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Learning Community Coordinating Council 
Meeting Agenda 

 
November 21, 2024 – 6:00 p.m. 

 
1612 North 24th Street, Omaha, Nebraska 68110 

 
Learning Community Vision: That all children within the Learning Community achieve academic success 
without regard to social or economic circumstance.  
 
The subjects to be discussed or considered, or upon which any formal action may be taken, are as 
follows: ** 
 
I. Opening the Meeting: 

 
a. Call to order: The regular November meeting of the Learning Community Coordinating 

Council is called to order on November 21, 2024, at ____p.m. 
 
b. Council Mission Statement: Together with school districts and community organizations as 

partners, we demonstrate, share, and implement more effective practices to measurably 
improve educational outcomes for children and families in poverty. 

 
c. Public Notice and Compliance with the Nebraska Open Meetings Law: Public Notice was 

published in The Daily Record on November 15, 2024, and on the Learning Community 
Website.  

 
d. Council Roll Call: Present: _________ Excused: ______ Absent: __________ Quorum: ____ 

 
e. Pledge of Allegiance: Please stand and face the flag for the Pledge of Allegiance. 
 

II. Public Comment: Are there any public comments?  
 

III. Reports: 
 

a. Chair Report: Welcome special guests. 
b. CEO Report: State of the Learning Community Address 
c. Treasurer Report: 
d. Legal Counsel: 
e. Foundation: Nominations to the Foundation Board  

i. Ken Bird 
ii. Tim Clark 

 

IV. Consent Agenda:  
 

Unless removed from the consent agenda, items identified within the consent agenda will be 
acted on in the same motion. 
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a. Minutes of the October 17, 2024, meeting of the Council. 
 

IV. Motion: To approve the consent agenda as presented.  
 
First: _______ Second: _______ 
Discussion: ______________________________________________________________ 
Moved to vote:  Yes ______ No _____ Abstain_____. Motion passed_____   failed _____ 

 
VI. Subcommittee Reports: 

 
a. Elementary, Learning, and Diversity (ELD) subcommittee: 

1. Achievement Subcouncil #3 Recommends a Motion: Authorizing the CEO to enter 
into ELC programming agreements with Westside Community Schools, District 
Initiatives 2.0 – Instructional Coaching/Intervention Staff for FY25-29 for 
$259,993.73 per school year.  

 
2. Achievement Subcouncil #6 Recommends a Motion: Authorizing the CEO to enter 

into ELC programming agreements with Springfield Platteview, District Initiatives 2.0 
– Family Engagement/Attendance Intervention for FY25-29 for $100,000 per school 
year.  

 
3. ELD Recommends a Motion: To authorize the CEO to enter the ELC into a 

programming agreement with the Bellevue Public Schools for the District Initiatives 
2.0 Early Childhood Project for FY25-29 and not to exceed $327,510.63 per school 
year. 

 
4. ELD Recommends a Motion: To authorize the CEO to enter the ELC into a 

programming agreement with the Omaha Public Schools for the District Initiatives 
2.0 Extended Learning & Early Literacy Intervention for FY25-29 and not to exceed 
$350,000 per school year.  

 
5. ELD Recommends a Motion: To authorize the CEO to enter the ELC into a 

programming agreement with the Papillion La Vista Community Schools for the 
District Initiatives 2.0 Early Literacy Project for FY25-29 and not to exceed 
$389,412.08 per school year. 

 
6. ELD Recommends a Motion: To authorize the CEO to enter the ELC into a 

programming agreement with Bennington Public Schools for the District Initiatives 
2.0 Instructional Coaching/Intervention Staff, for FY25-29 and not to exceed 
$100,000 per school year. 

 
7. ELD Recommends a Motion: To authorize the CEO to enter the ELC into a 

programming agreement with DC West Community Schools for the District 
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Initiatives 2.0 Early Childhood Education, for FY25-29 and not to exceed $100,000 
per school year.  

 
8. ELD Recommends a Motion: To authorize the CEO to enter the ELC into a 

programming agreement with Elkhorn Public Schools for the District Initiatives 2.0 
Early Literacy Intervention for FY25-29 not to exceed $136,275.50 per school year. 

 
 

Motion: To approve the motions as presented by the ELD subcommittee.  
 
First: _______ Second: _______ 
Discussion: ______________________________________________________________ 
Moved to vote:  Yes ______ No _____ Abstain_____. Motion passed_____   failed _____ 
 
 
b. Budget, Finance, and Audit subcommittee:  

 
c. Legislative subcommittee:  

 
d. Administration and Personnel subcommittee:  
 

VII. Programming Update: 
 

a. District Initiatives 
  

VIII. New Business: 
a. MMI Presentation 
b. Interview Candidates for Appointment to the Subcouncil 1 Vacancy. 

i. David Preston, Jr. 
ii. Octavia Dunkin 

  
Action Item: Vote by written ballot to determine recommended finalists. 

  
Action Item: Motion to nominate one or more candidates as a finalist (up to 3) for the 
Subcouncil 1 vacancy (including any candidate who receives a majority of the votes). If 
needed.  

 
Action Item: Vote by written ballot to select the appointee. 

 
Action Item: Appoint one finalist to the Subcouncil 1 candidate vacancy. 

 
Oath of Office 

 
Adjournment: Meeting adjourned at: _________ 
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Special Meeting – January 9, 2024, at 6 p.m. – Learning Community Center of North Omaha, 1612 
North 24th Street, Omaha, NE 68110 – To install new council members and elect officers. 
 
Next Regular Meeting – January 23, 2025, at 6 p.m. Learning Community Center of North Omaha, 1612 
North 24th Street, Omaha, NE 68110  
 
*Executive/Closed Session: If, during the meeting, a discussion of any item on the agenda should be 
held in a closed meeting, the council will conduct a closed meeting per the Nebraska Open Meetings 
Law. 
 
**Sequence of Agenda: The sequence of agenda topics is subject to change at the discretion of the 
Council. Please arrive at the beginning of the meeting. 
 
 
 

UPCOMING LEARNING COMMUNITY EVENTS: 
 
LC Coordinating Council   January 9, 2025, 6:00 p.m. – Install New Council 
      Learning Community Center of North Omaha,  
      1612 N. 24th Street, Omaha, NE 68110 
 
LC Coordinating Council   January 23, 2025, 6:00 p.m. – Regular Session 
      Learning Community Center of North Omaha,  
      1612 N. 24th Street, Omaha, NE 68110 
 
 
Subcouncil #1     TBA 
Subcouncil #2     TBA 
Subcouncil #3     TBA 
Subcouncil #4     TBA 
Subcouncil #5     TBA  
Subcouncil #6     TBA 
 
 

HANDOUTS TO ACCOMPANY THIS AGENDA ARE AS FOLLOWS 
 

• Draft Minutes from October 17, 2024, Coordinating Council Meeting 
• LCCNO & LCCSO Center Reports 
• District Initiatives 2.0 proposals 
• MMI Evaluation 
• Subcouncil #1 Applications 
•  
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Learning Community Coordinating Council 
Meeting Minutes 

October 17, 2024 – 6:00 p.m. 
1612 North 24th Street, Omaha, Nebraska 68110 

 
Learning Community Vision: That all children within the Learning Community achieve academic success 
without regard to social or economic circumstance.  
 
The subjects to be discussed or considered, or upon which any formal action may be taken, are as 
follows: ** 
 
I. Opening the Meeting: 

 
a. Call to order: The regular September meeting of the Learning Community Coordinating 

Council is called to order on October 17, 2024, at 6 p.m. 
 
b. Council Mission Statement: Together with school districts and community organizations as 

partners, we demonstrate, share, and implement more effective practices to measurably 
improve educational outcomes for children and families in poverty. 

 
c. Public Notice and Compliance with the Nebraska Open Meetings Law: Public Notice was 

published in The Daily Record on October 11, 2024, and on the Learning Community 
Website.  

 
d. Council Roll Call: Present: Johnson, Shelton, Whitted, Hoeger, Rodriguez, Ward, Brady, Hall 

Excused: Brock, Hahn   Quorum: Yes 
 
e. Pledge of Allegiance: Please stand and face the flag for the Pledge of Allegiance. 
 

II. Public Comment: Are there any public comments? There were no comments 
 

III. Reports: 
 

a. Chair Report: Very pleased with the progress of this institution. South Center with 
OneWorld is holding fundraising. Lots of exciting things happen. We have super partners. 
We only have one meeting left in the year. We will have a special meeting on January 9 to 
swear in new council members and to vote for our leadership. 

  
b. CEO Report: We have done a very good job with the North Center and the accomplishments 

they have grown from 55 families to over 300 families. We do have a problem in hiring staff 
as we have a statute that limits us to 10% for salaries.  We are working on getting this 
changed. He will be talking with senators to encourage them to attend. We have attended 
the CORE conference where co-chair Shelton led a breakout session. He is taking Spanish 
lessons.  Last week we hosted a symposium on busing. The Omaha community never had an 
opportunity to speak on the busing issue for the community. NASB hosted a membership 
meeting that several attended and found a lot of opportunities for Council members to 
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attend and great prizes. We will have training for Council members starting in January.  
 

Caden with the NASB spoke about the annual meeting in the CHI Health Center. He invited 
people to attend.  He spoke to the Strategic Plan. Interviews’ have occurred and surveys 
have gone out and received responses. He is looking forward to training the Council in 
January.  The Strategic Plan is broken down into eight sections. They will have an interim 
plan. Hope is to have the full plan in January and will work with the Council for at least three 
months. 
 
When Gerald first came in he discovered that an Employee Handbook needed work. LaToya 
spoke to the old handbook had more words than needed. It felt like a legal bible. We 
reworded the handbook and added a policy on driving our vehicles. It is now readable and 
helps the staff to read and understand what we require.  
 
As CEO he attended a very important round table with others to discuss the tax levy 
authority. He believes that 2025 will be trying times and we have a target on our back. He 
plans on working with our council members to meet with him and senators.  
 
Lastly, he would like to recognize several council members for the time they have served on 
the Council and their terms are expiring.   
 

c. Treasurer Report: BF&A has two items on the consent agenda explaining the motions on the 
consent agenda. One is about a policy for contracts and billing us properly. We also will be 
doing audits of vendor invoices for contracting services. Our Finance Director picked up on 
the fact that we have not done this in the past. The second item on the consent agenda is 
that our bank accounts are to be divided from one account into three separate sweep 
accounts. This would be the General Fund, ELC, and Capital Projects. Currently, he is pulling 
balances manually, and with the new sweep accounts he can see the balances live. We also 
do not have a current investment policy that he is working on.  

  
d. Legal Counsel: John Dunn filled in for Margaret. Nothing to report.  
 
e. Foundation: We are working on recharging the Foundation. In the past, we have had a 

general miscommunication between the Foundation and the Council. The Foundation was 
formed as a support organization that comingled with the Council.  

 
Whereas, a number of members of the Foundation Board have recently resigned leaving only one 
standing board member, Bryan Wilson and 
 
Whereas, the Foundation By-laws call for a minimum of 5 board members, and 
 
Whereas the Foundation By-laws call for the Chair of the Council or designate to serve as an Ex-
Officio voting member, Mark Hoeger will serve, and the CEO will be an Ex-Officio non-voting 
member, Gerald Kuhn will serve. 
 
Therefore, a motion to accept the resignations of Lorraine Chang and Carole Hahn from the 



 

3 | P a g e  
 

Foundation Board and to approve the appointment of Ken Bird and Tim Clark as Foundation Board 
members.  
 

First: Hoeger Second: Shelton 
 
Discussion: This is to stabilize the Foundation and to get things organized. Whitted 
mentioned that he had not heard of this before this meeting. This has not been discussed in 
any committee. Whitted moves to amend the motion to table this at a future meeting. 
Hoeger said he is submitting this motion to be compliant. Shelton asked for the criteria for 
finding board members on the Foundation. At this point, we are unsure but the current 
people suggested to be on the board will help the Foundation to enlarge.  
Moved to vote: on the motion to amend the motion to table this at a future meeting.   Yes:  
Johnson, Shelton, Whitted, Ward, Brady, Hall  No: Hoeger, Rodriguez.  Motion passed. 
  

IV. Consent Agenda:  
 

Unless removed from the consent agenda, items identified within the consent agenda will be 
acted on in the same motion. 
 
a. Minutes of the September 19, 2024, meeting of the Council. 
 
b. BF&A Committee Recommends a Motion: To approve the new Billing and Audit Procedure and that 

the wording be added to any new contracts. 

 
c. BF&A Committee Recommends a Motion:  To allow the Finance Director to divide the current bank 

accounts from comingled funds into 3 separate insured Cash Sweeps (ICS) accounts. 

 
d. Legislative Committee Recommends a Motion: To approve the CEO to go into contract 

negotiations with Jensen Rogert for continuing services.  
 

e. Legislative Committee Recommends a Motion: To revise Section 2.2 of the Learning 
Community of Douglas & Sarpy Counties Policy & Procedures Manual: Section 2.2.1 
language to say: The Coordinating Council shall have five (5) standing subcommittees: 
Budget, Finance & Audit (BF&A); Elementary Learning and Diversity (ELD); Legislation & 
Policy (LP); Administration and Personnel; and Executive Committee. Section 2.2.4a to read 
“The BF&A, ELD, LP, Administration and Personnel committees shall each be composed of 
not more than six (6) council members, one from each subcouncil district.”  To revise 
section 2.3.4.a, to separate the duties of the Administration and Personnel subcommittee 
from the Executive Committee. (see redlined document). 

 
f. Subcouncil 3 Recommends a Motion:  Authorizing the CEO to enter ELC programming 

agreements with Ralston Public Schools District Initiatives 2.0 for $221,146.27 – Extended 
Learning.  

 
V. Motion: To approve the consent agenda as presented.  

First: Whitted, Jr  Second: Rodriguez 
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Discussion: No discussion 
Moved to vote:  Yes: Johnson, Shelton, Whitted, Hoeger, Rodriguez, Ward, Brady, Hall  No: N/A 
Motion passed 

 
VI. Subcommittee Reports: 

 
a. Elementary, Learning, and Diversity (ELD) subcommittee: Had a data walk and they 

presented great information and the posters are fantastic.  
 
b. Budget, Finance, and Audit subcommittee: No report 

 
c. Legislative subcommittee: No report 

 
d. Administration and Personnel subcommittee:  
 

Motion: To approve the new Learning Community Handbook as presented.  
First: Shelton   Second: _Rodriguez 
Discussion: _Has this been approved through legal? No, but we put it in plain English. 
Ward asked that we don’t use so much ink on colored pages.  
Moved to vote:  Yes: Johnson, Shelton, Whitted, Hoeger, Rodriguez, Ward, Brady, Hall 
No: N/A. Motion passed_ 

 
VII. Programming Update: 

 
a. Centers Updates – Lopez gave updates on both centers. South Center took 7 busloads to the 

Kiewet Luminarium and Kiewit gave over 100 free memberships. Also, had the first Spanish 
cohort of the Rooted in Relationships. They celebrated their first graduation on Sept 28. 
This cohort started in 2021. North Center has been hiring and we received a grant to 
purchase new furniture for the classrooms and outdoor space. Kids love everything. Twice a 
month have a family activity.  

 

Ward asked this council to expand the South Center to serve those who speak something 
besides Spanish. Feels that One World bypasses her district's concerns. In recruiting efforts 
for the South Center do we reach out to those that speak other languages? In the latest 
survey, 94% spoke Spanish. ESL is one of the largest programs where we only teach in 
English. There are efforts for growth. We are working on aligning with the refugee 
community. Rodriguez when she spoke with families that ½ of the schools recommended 
them and ½ were recommendations from current families. We need to find out how to 
reach out to other languages.  
 

b. District Initiatives – Only two districts have not completed the DI 2.0 programs. Springfield 
Platteview needs  Social Workers.  

  
VIII. New Business: 
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a. Strategic Planning Process/NASB – Discussion – Gave earlier in the meeting. 
b. Avenue Scholars has worked on the branding and will give a report in January. The 

partnership has rolled out on social media.  
c. Millard Public Schools was rolling out their plan at the school board meeting and the news 

heard about the excitement and they have asked Nayeli to give an interview.  
d. One World has offered to give flu shots to the staff. Thursday from 2-4 p.m.  

 
Adjournment: Meeting adjourned at: 7:32 p.m.  

 

Next Meeting – November 21, 2024, at 6 p.m. – Learning Community Center of North Omaha, 1612 
North 24th Street, Omaha, NE 68110 
 
*Executive/Closed Session: If, during the meeting, a discussion of any item on the agenda should be 
held in a closed meeting, the council will conduct a closed meeting per the Nebraska Open Meetings 
Law. 
 
**Sequence of Agenda: The sequence of agenda topics is subject to change at the discretion of the 
Council. Please arrive at the beginning of the meeting. 
 
 

UPCOMING LEARNING COMMUNITY EVENTS: 
 
LC Coordinating Council   November 21, 2024, 6:00 p.m. 
      Learning Community Center of North Omaha,  
      1612 N. 24th Street, Omaha, NE 68110 
 
Subcouncil #1     TBA 
Subcouncil #2     TBA 
Subcouncil #3     TBA 
Subcouncil #4     TBA 
Subcouncil #5     TBA  
Subcouncil #6     TBA 
 

 
HANDOUTS TO ACCOMPANY THIS AGENDA ARE AS FOLLOWS 

 

 Minutes from September 19, 2024, Coordinating Council Meeting 

 CEO Report 

 Financial Report 

 LCCNO & LCCSO Center Reports 

 LCDS Policy & Procedures Manuel -red line version 

 Mission/Vision Review 
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LEARNING COMMUNITY OF DOUGLAS AND SARPY COUNTIES 

ELEMENTARY LEARNING CENTER PROGRAMMING INTERLOCAL AGREEMENT 

This ELEMENTARY LEARNING CENTER PROGRAMMING AGREEMENT (“Agreement”) is 
entered into as of September 1, 2024 by and between the Learning Community of Douglas and 
Sarpy Counties, a Nebraska political subdivision (“Learning Community”), and School District No. 66 
of Douglas County, aka Westside Community Schools, a Nebraska political subdivision (“District”). 

WHEREAS, Learning Community is statutorily authorized to establish a system of elementary 
learning centers to enhance the academic achievement of elementary students within Learning 
Community, particularly students who face challenges in the educational environment due to factors 
such as poverty, limited English skills, and mobility; and 

WHEREAS, Learning Community has determined that, in addition to offering programming 
through elementary learning centers, offering programming in partnership with member school 
districts, including District, is an effective means to fulfill its statutory mission;  

WHEREAS, pursuant to the lnterlocal Cooperation Act (Neb.  Rev. Stat. §§ 13-801 - 13-827) 
(the "Act"), public entities are authorized  to enter into an agreement for joint or cooperative action so 
as to make the most efficient use of their powers, and this Agreement is made and entered into 
pursuant to the Act; and 

WHEREAS, District is willing to offer elementary learning programming in partnership with 
Learning Community. 

NOW THEREFORE, in consideration of the mutual agreements, promises and covenants set 
forth herein, Learning Community and District (each referred to herein individually as “Party” and 
collectively as “the Parties”) agree as follows: 

1. Statement of Work. 

a. Pursuant and subject to the terms and conditions set forth in this Agreement, 
Learning Community hereby agrees to provide funding and District agrees to undertake and conduct 
the program(s) more specifically set forth in the Elementary Learning Center Programming 
Description(s) & Budget(s) in the form(s) submitted by District and approved by Learning Community 
(including any amendments thereto) (collectively and individually, the “Program”), a summary of 
which is marked as Exhibit “A” attached hereto and by this reference incorporated herein (all 
references herein to the “Agreement” include the Agreement as supplemented by the Elementary 
Learning Center Programming Description(s) & Budget(s) in the form(s) submitted by District). 

b. The purpose of the Program is to enhance the academic success of elementary 
students of District, particularly students who face challenges in the educational environment due to 
factors such as poverty, limited English skills, and mobility.   

c. This Agreement is entered into pursuant to the Act. No separate legal entity is 
created by this Agreement, and no property will be acquired which would need to be disposed of 
upon termination. This Agreement will be administered on behalf of District by its Associate 
Superintendent of Educational Services, and on behalf of Learning Community by its Executive 
Director ("ELC ED"). 

2. Performance Period.   
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a. The initial term of this Agreement shall be for a period of three (3) years and shall 
coincide with the timeframe(s) identified on Exhibit “A”, unless earlier terminated as provided in this 
Agreement (the “Initial Term”).  Unless either Party provides written notice to the other Party of its 
intent to allow this Agreement to expire at least thirty (30) days in advance of the natural conclusion 
of the Initial Term, or as otherwise set forth herein, this Agreement shall automatically renew for an 
additional two (2)-year term coinciding with the timeframe(s) identified on Exhibit “A”, subject to 
earlier termination as provided in this Agreement (the “Extended Term”).  Notwithstanding the 
foregoing, neither party to this Agreement shall hold the other party responsible for damages or 
delays in performance caused by acts of God, strikes, lockouts, accidents, or other events beyond 
the reasonable control of said party.  

3. Fiscal Agent.  District shall be the fiscal agent for the Program.  As fiscal agent, 
District shall be solely responsible for compliance with the terms and conditions set forth in this 
Agreement related to the incurring of Program expenses, including the approval thereof, the payment 
of any and all bills and invoices related to the Program, and the submission of financial reports to 
Learning Community related to the Program. 

4. Elementary Learning Center Program.  The Program shall be implemented as an 
Elementary Learning Center program of Learning Community and District.  Funding for the Program 
shall be provided from the Elementary Learning Center Fund Budget of Learning Community.  The 
Parties acknowledge and agree that the Program funding provided under this Agreement may not be 
the exclusive source of funding for the Program.  The Learning Community’s Executive Director, 
Elementary Learning Centers (“ELC ED”) shall, on behalf of and for Learning Community, have 
general oversight of the Program with regard to compliance by District with the terms of this 
Agreement, but shall have no authority with regard to the implementation, day-to-day operations or 
staffing of the Program, which shall be the sole responsibility of District.  

5. Participants.  District shall determine how many students will enroll in the Program 
and select the students that will participate in the Program; provided, however, that the Program 
shall not have an official enrollment of less than fifty percent (50%) of the projected enrollment set 
forth in the Program. 

6. Program Funding.   

a. With respect to services to be provided during the Initial Term, Learning Community 
shall provide District with funding for the services performed and costs incurred, whether by District 
or by a third party contracted by District, related to the Program in a total amount(s) identified on 
Exhibit A or such lesser amount(s), as applicable, in the event of an early termination of the Program 
(“Program Amount”). The Program Amount shall be funded in monthly installments over the course 
of the Initial Term and paid in arrears pursuant to statements submitted to the Learning Community 
for costs incurred and services rendered by District during the previous calendar month, which shall 
be itemized and include the budgeted category for each item (as appropriate).  Such statements 
shall be provided to the Learning Community on or before the tenth (10th) calendar day of the month 
following the month to which such statement applies.  Upon the written request of Learning 
Community, District shall provide accurate and reasonable documentation substantiating all 
itemized expenses set forth in such statements within fifteen (15) days of request. The Learning 
Community has the sole discretion to approve an expense or request a refund of an impermissible 
expense based on submitted documentation. District has the right to request a reconsideration of a 
disallowed expense through the Learning Community’s CEO.  The Learning Community shall make 
payments pursuant to approved statements/invoices within thirty (30) days of The Learning 
Community’s receipt of such approved statements/invoices. The Learning Community will reconcile 
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all statements/invoices for contracted services for the Program to an already approved budget by 
expense category. The Learning Community will complete a randomized audit of no less than 10% of 
each category per year. Depending on the expense, this could occur at one time. If an audit uncovers 
Program Amounts paid to District are deemed to be inappropriate, the Learning Community can 
request such Program Amounts be returned to the Learning Community within ninety (90) days of 
such request. The Learning Community can charge interest on such Program Amounts at a rate of 
the lesser of 5% per year or the highest rate allowed by applicable law, at the discretion of the 
Learning Community. Such interest can be charged if such Program Amounts are not returned within 
such ninety (90) day period. The interest charge begins on the day of the fund return request. 

b. If, upon completion of a fiscal year of the Term, or termination of this Agreement, as 
applicable, upon receipt and review of the invoice for the last month of the applicable fiscal year 
during which services were performed for the Program, Learning Community has, after application of 
all payments made pursuant to Section 6.a, made payments to District which exceed the total 
amount due and owing to District in accordance with Exhibit A for a given fiscal year, District shall 
refund to the Learning Community the amount by which the total payments paid by Learning 
Community exceed total expenses actually incurred for such fiscal year.  The provisions regarding 
payment and repayment of Learning Community funds in this Section shall survive termination or 
expiration of this Agreement. Notwithstanding anything in this Agreement to the contrary, in the 
event that District does not incur expenses during a given fiscal year of the Term for the Program 
equaling the Program Amount approved for such fiscal year, as applicable, any unused Program 
Amount not used by District for such fiscal year will not carry over to any subsequent fiscal year 
during the Term. 

c. The amount(s) to be paid by Learning Community as provided under Sections 6.a and 
6.b shall constitute the entire amount of funding by Learning Community for the Program.  Learning 
Community shall not be liable for any further costs, including, but not limited to, such items as 
overhead, social security, pension, employment compensation, taxes, additional payments or any 
other expenses, incurred by District in the performance of the services related to the Program.   

d. District expressly agrees and acknowledges that District shall be solely and 
exclusively responsible for the day-to-day operations of the Program and for any and all payments to 
any contracted service providers contracted by District for services related to the Program.  Learning 
Community shall not be responsible for any payment to any such contracted service providers for 
services related to the Program and District specifically acknowledges that Learning Community has 
no obligation for providing the day-to-day operations of the Program or for any payments of any kind 
or nature to any contracted service providers, other than its obligation to reimburse District for 
Program expenses as provided in Sections 6.a and 6.b.   

e. Learning Community reserves the right to withhold or suspend any payment(s) to be 
made by Learning Community pursuant to this Agreement, or to require a total or partial refund of 
Learning Community funds, if, as determined by Learning Community in its sole discretion, such 
action is necessary: (i) because District has not complied with any material term or condition of this 
Agreement; (ii) to protect the purposes and objectives of the Program; or (iii) to comply with changes 
in the requirements of any law or regulation applicable to Learning Community, District, or the 
Program. 

f. District expressly agrees and acknowledges that the enactment of legislation by the 
Nebraska Legislature subsequent to the date of this Agreement which either eliminates or reduces 
the levy authority of Learning Community pursuant to Neb. Rev. Stat. § 77-3442(2)(i) may result in 
the termination of this Agreement by Learning Community in accordance with Section 10 herein.  
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District further expressly acknowledges and agrees that funding of the Program following the Initial 
Term is subject to change due to reallocation of funding within the subcouncils, availability of 
Carryover Funds from the Initial Term, and ultimate approval by Learning Community.   

g. In the event that the Program is terminated or suspended for any reason before 
payment of the Program expenses incurred by the District, Learning Community will pay to District 
within thirty (30) days of submission by the District to the Learning Community of an invoice for any 
unreimbursed Program services provided during the Initial Term or Extended Term and for the costs 
of terminating any contracts with vendors or other third parties providing services or material for the 
Program, which invoice shall set forth an itemized listing of expenses actually incurred by District and 
shall be accompanied by documentation substantiating all itemized expenses set forth on such 
invoice.   

h. District acknowledges and agrees that the Learning Community funds may not be 
used by District to: (i) lobby or otherwise attempt to influence legislation; (ii) influence the outcome of 
any specific public election or participate or intervene in any political campaign on behalf of any 
candidate for public office or conduct, directly or indirectly, any voter registration drive; or (iii) 
distribute funds to any entity or individual, other than as permitted by this Agreement. 

7. Reporting. 

a. During the Term of this Agreement, District shall prepare and submit to the Learning 
Community information regarding Program activity, including the following:  (i) for each fiscal year 
during the Term, an evaluation plan approved by Learning Community in agreement with District and 
the Evaluator (as defined below), to be attached hereto as part of Exhibit A once agreed upon; (ii) a 
report each semester that describe at an aggregate level, the number of students served, the 
services provided and the outcomes achieved by the Program; and (iii) other reports as requested by 
Learning Community, and agreed upon between District and Learning Community. District agrees to 
meet yearly with Learning Community to review the evaluation plan to ensure it is on track.  

All reports required pursuant to this Section shall be submitted to the Executive Director of 
the Learning Community within thirty (30) days after the last day of the fiscal quarter for which such 
report is required. 

At the request of the Learning Community, at least once a semester during the Term, District 
shall prepare a semester report on the Program results and learnings from such semester, and make 
a live presentation of such Program results and learnings to the full Learning Community council. 

b. Within 60 days of the termination of the Program or expiration of the Initial Term, 
whichever occurs first, and within 60 days of termination of the Program or expiration of the 
Extended Term, whichever occurs first, District shall collect and report to the Munroe-Meyer Institute 
for Genetics and Rehabilitation, University of Nebraska Medical Center (“Evaluator”), the third-party 
evaluator of the Program retained by Learning Community, or such other qualified third-party 
evaluator retained by Learning Community and who is compliant with the Family Educational Rights 
and Privacy Act, as amended (“FERPA”), specified demographic and program evaluation data, as 
follows:  (i) that data specified in the Program; and (ii) data mutually agreed upon by District, 
Learning Community and Evaluator.  Learning Community acknowledges and agrees that any 
personally identifiable student information obtained by Evaluator from District pursuant to this 
Agreement is subject to FERPA, and in accordance with District’s position thereon, such personally 
identifiable information shall not be disclosed to Learning Community, and Learning Community will 
not be provided access to such personally identifiable information.   
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c. Within 60 days of the termination of the Program or expiration of the Initial Term / 
Extended Term, whichever occurs first, District shall prepare and submit to Learning Community a 
written final Program report (“Report”).  The Report shall include a narrative description of Program 
activities and accomplishments, including progress made on student learning outcomes and 
evaluation data described in the Program.  Said Report shall be submitted to the ELC ED.  

8. Obligations of District.  

a. District is responsible for administering and conducting the Program in accordance 
with this Agreement and for maintaining documentation of all actions taken and expenditures 
incurred with regard to the Program.  District acknowledges that failure to comply with the 
requirements of this Agreement could result in suspension or termination of the Program Amount by 
Learning Community and could result in District being required to return Learning Community funds 
to Learning Community.  Prior to commencing the Program, District shall have submitted a fully-
executed Statement of Assurances regarding the Program to Learning Community with this 
Agreement. 

b. The ELC ED, or other designated representative of Learning Community, will be 
permitted to conduct pre-arranged site visit(s) to the Program during the Initial Term and Extended 
Term, as applicable in order to evaluate the Program, the provision of services, and the 
administration and implementation of the Program.  For purposes of this Section 8.b, such site visits 
shall be scheduled by the ELC ED, or other designated representative of Learning Community, with 
District not less than 24 hours in advance. 

c. Absent express approval from Learning Community, funds provided by Learning 
Community pursuant to this Agreement shall be accounted for separately in the financial books and 
records of District.  District shall be responsible for establishing and maintaining adequate financial 
records for the Program, which records shall include a systematic accounting of the receipt and 
disbursement of Learning Community funds, and shall retain original substantiating documents 
related to specific expenditures of Learning Community funds and shall make these records 
available for review by Learning Community, or its designated representatives, upon request. District 
shall keep all financial records with respect to this Program for at least four (4) years following the 
year during which the Initial Term or Extended Term ended, whichever is later.  Learning Community, 
or a designated representative thereof, reserves the right, upon prior written notice, to audit District's 
books and records relating to the expenditure of any funds provided by Learning Community related 
to the Program. 

d. District shall assure that all District employees providing services in conjunction with 
the Program shall have the appropriate credentialing or other licenses required by state law.  District 
shall require, via contract with any contracted provider of Program services, that such third party 
shall require that its employees have the appropriate credentialing or other licenses required by 
state law. 

e. As permitted by law, District shall conduct, for its employees providing Program 
services who will, or may, directly interact with children a criminal background check, a national sex 
offender registry check, and a Nebraska Sex Offender Registry check, and District shall require, via 
contract with any contracted provider of Program services, that such third party conduct said checks 
on all officers, employees and volunteers of said contracted provider involved with the Program, as 
permitted by law, who will, or may, directly interact with children.  Neither District nor, if applicable, a 
contracted entity shall knowingly permit the involvement with the Program of any officer, employee or 
volunteer of said entity who does not pass all checks. 
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f. If applicable, District shall assure that all entities with whom District contracts to 
provide services for the Program have a license to operate in Nebraska, if such a license is required 
by law.   

g. District shall procure and maintain at all times during the Initial Term and Extended 
Term, and, if applicable, shall require that all contracted service providers with whom District 
contracts for the Program procure and maintain at all times during the Initial Term and Extended 
Term, as applicable, the following minimum types and amounts of insurance: 

i. Commercial General Liability Insurance providing coverage to District and 
naming Learning Community as Additional Insured on a primary and non-contributory basis, 
including completed operations, with limits of not less than $1,000,000 per occurrence, 
$2,000,000 general aggregate, $2,000,000 product and completed operations aggregate, 
and $1,000,000 personal and advertising injury.  District shall waive its rights of recovery 
against Learning Community and will obtain a waiver of subrogation from its insurer. Such 
waiver of subrogation shall be contained in the policy or in an endorsement attached to the 
policy in favor of Learning Community; 

ii. Sexual Abuse & Molestation coverage with a limit of not less than $500,000 
each occurrence and $1,000,000 in the annual aggregate; 

iii. Professional or Educator’s Legal Liability insurance with a limit of not less 
than $1,000,000 each claim; 

iv. Automobile Liability insurance with a combined single limit for bodily injury, 
death and property damage of not less than $1,000,000 per accident, which coverage shall 
apply to all owned, hired and non-owned vehicles used by District, its employees, agents, 
representatives, volunteers in conducting the Program;  

v. Workers’ Compensation Insurance covering District and its employees for all 
costs and statutory benefits and liabilities under the Nebraska Workers Compensation Act 
and any similar laws for its employees, and Employer’s Liability Insurance with limits of not 
less than $100,000 each employee injury, $100,000 each employee disease, and 
$500,000 policy limit for all accident injury or disease. District may self-insure for Worker’s 
Compensation coverage.  District shall waive its rights of recovery against Learning 
Community and will obtain a waiver of subrogation from its insurer. Such waiver of 
subrogation shall be contained in the policy or in an endorsement attached to the policy in 
favor of Learning Community; and 

vi. Umbrella / Excess Liability Insurance with limits of not less than $1,000,000 
each occurrence which shall provide additional liability coverage in excess of the Commercial 
General Liability, Auto Liability and Employer’s Liability. 

Before District or any contracted service provider shall be permitted to begin work or provide 
services, District and all such contracted service providers shall provide Learning Community 
with evidence of such insurance issued on a standard ACORD Certificate of Insurance as will 
meet all insurance requirements stated in this Agreement. Learning Community has the right 
to withhold payments under this Agreement until such insurance requirements are satisfied 
to the reasonable satisfaction of Learning Community.  It is the sole responsibility of District 
and any contracted service provider to provide Learning Community with written notice 
should any required insurance pursuant to this section be cancelled or non-renewed. Failure 
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of District or a contracted service provider to provide and maintain all insurance required, or 
failure to provide written notice, shall not relieve District or such contracted service provider 
of its obligation under this Agreement. 

 
By requiring insurance under this Agreement, Learning Community does not represent that 
the coverage and limits required will necessarily be adequate to protect the District or its 
contracted service providers for all claims or amounts of loss.  Such coverage and limits shall 
not be deemed or construed to be any limitation of the District’s, or its contracted service 
provider’s, liabilities under any indemnification obligations provided to Learning Community 
under this Agreement. 

 
h. District shall allow Learning Community to review and approve the text of any 

proposed publicity or external communication concerning the Program prior to its release, which 
approval shall not be unreasonably withheld.  Learning Community may include information 
regarding the Program, any photographs provided by the parties, and any general information about 
the parties and their activities in any external communications of Learning Community; provided, 
however, that Learning Community shall not use any District logos or trademarks without the prior 
approval of District, which approval shall not be unreasonably withheld. 

9. Obligations of Learning Community.  Learning Community shall: 

a. Provide funds to District in a manner consistent with the terms and conditions of this 
Agreement; and  

 
b. Comply with the terms and conditions of this Agreement, as well as all applicable 

laws, rules, and regulations applicable to Learning Community 
 
10. Warranties & Representations.  District hereby warrants and represents to Learning 

Community that: 

a. The Program and use of Learning Community funds will comply with the terms of this 
Agreement, as well as all applicable laws, rules and regulations applicable to District and the 
Program.  

b. There is no fact known to District, its board members, officials, employees, 
representatives or agents which would materially affect the decision of Learning Community to enter 
into this Agreement which was not been disclosed to Learning Community. 

c. District is responsible for administering the Program in accordance with this 
Agreement and for maintaining documentation of all actions taken and expenditures incurred with 
regard to the Program.  District acknowledges that failure to comply with the requirements of this 
Agreement could result in suspension or termination of the Program Amount by Learning Community 
and could result in District being required to return Learning Community funds to Learning 
Community. 

11. Termination.  Either party may terminate this Agreement, with or without cause, at 
any time prior to the natural conclusion of the Initial Term or the Extended Term, as applicable, upon 
sixty (60) days prior written notice to the other party; provided, however, that performance may be 
terminated with immediate effect by Learning Community upon delivery of written notice to District if 
Learning Community determines, in its reasonable judgment, that District is in material breach of 
this Agreement. For the avoidance of doubt, in the event of the termination of this Agreement by 
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Learning Community, notwithstanding any other provisions in this Agreement to the contrary, 
Learning Community shall have no further obligation to make any payments to District from and after 
the date of termination except for costs incurred and services provided in accordance with this 
Agreement prior to the termination date of this Agreement. 

At least sixty (60) days prior to completion of the Initial Term, District shall present to the 
Learning Community’s council the Program’s progress, results, and lessons learned. If District fails to 
provide such presentation then, notwithstanding anything to the contrary in this Agreement or 
elsewhere, this Agreement and the funding for the Extended Term of the Program shall automatically 
terminate upon the completion of the Initial Term. 

12. Notice.  Any notice required to be given by this Agreement shall be sufficient if 
communicated in writing and sent by hand delivery or by certified United States Mail, postage 
prepaid, or by facsimile transmission.  Notice shall be given as follows: 

 If to Learning Community: Chief Executive Officer 
     Learning Community of Douglas and Sarpy Counties 
     1612 North 24th Street 
     Omaha, Nebraska  68110 
     FAX:  (402) 964-2478 

If to District: Dr. Mike Lucas, Superintendent  
 Westside Community Schools  
 909 South 76th Street  
 Omaha, Nebraska 68114 
 FAX:  (402) 390-2136      

      
or to such other address as any party hereto may, from time to time, give notice of to the other party 
in the above manner. 

13. Independent Contractor. The parties hereto are independent contractors in their 
relationship to one another and are not, by virtue of this Agreement or otherwise, made agents, 
employees, employers, or joint venturers of one another.  Neither party shall have any authority to 
bind the other party hereto. 

14. Indemnification.  Each Party covenants and agrees to indemnify and hold harmless 
the other party, its Board members, officers, consultants, agents, employees and representatives, 
and their successors and assigns, individually or collectively, (collectively, the “Indemnified Parties”) 
from and against any and all costs, expenses, liabilities, losses, damages, suits, actions, fines, 
penalties, demands or claims of any kind, including, but not limited to, attorney’s fees, in any way 
arising out of or based upon the negligent or willful acts or omissions of the other party, its Board 
members, officers, consultants, agents, employees and representatives in administering the 
Program as specified in this Agreement; provided, however, that neither party shall be liable for any 
injury, damage or loss occasioned by the negligence or willful misconduct of the Indemnified Parties. 

15. Non-Discrimination.  The parties agree to abide by the requirements of the following 
as applicable: Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity 
Act of 1972 and the Pregnancy Discrimination Act of 1978, Federal Executive Order 11246, the 
Federal Rehabilitation Act of 1973, as amended, the Vietnam Era Veteran's Readjustment 
Assistance Act of 1974, Title IX of the Education amendments of 1972, the Age Act of 1972, the 
Americans With Disabilities Act of 1990, the Genetic Information Nondiscrimination Act of 2008, and 
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the Nebraska Fair Employment Practice Act, Neb. Rev. Stat. §48-1122.  The parties  agree not to 
discriminate in its employment practices, and will render services under this Agreement without 
regard to race, color, national origin, religion, sex (including pregnancy), marital status, sexual 
orientation, disability, age, genetic information, gender identity, gender expression, citizenship 
status, veteran status, political affiliation or economic status.  Any act of discrimination committed by 
either party or failure to comply with these statutory obligations when applicable shall be grounds for 
termination of this Agreement pursuant to Section 11 hereof. 

16. Governing Law.  This Agreement shall be interpreted according to the law of the State 
of Nebraska.  

17. Citizenship Verification.  District agrees and acknowledges that it shall use a federal 
immigration verification system to determine the work eligibility status of new employees physically 
performing services within the State of Nebraska pursuant to Neb. Rev. Stat. § 4-108 to 4-114, as 
amended. 

18. Compliance with Applicable Laws.  The parties hereto shall comply with all applicable 
federal, state and local laws and ordinances applicable to the Program, including, but not limited to, 
FERPA and Neb. Rev. Stat. § 84-712 to 84-712.09, as amended. 

19. Amendment.  This Agreement may only be amended or modified by written 
agreement of all parties hereto.  The parties hereto agree that amendments or modifications to the 
Program services, activities or budget which do not increase the total Program Amount set forth in 
this Agreement may be approved on behalf of Learning Community by Learning Community’s Chief 
Executive Officer or Executive Director. 

20. Severability.  Should any part hereof or any sections of this Agreement be rendered 
or declared illegal, invalid or unenforceable by any court of competent jurisdiction, the remaining 
portions of this Agreement shall not be affected thereby. 

21. Waiver.  Any waiver by either party of a breach of any provision of this Agreement 
shall not operate as or be construed as a waiver of any other provision or any subsequent breach. 

22. Assignment.  This Agreement may not be assigned or transferred by either party to 
this Agreement except by written agreement of the non-assigning party. 

23. Time is of the Essence.  The Parties acknowledge and agree that time is of the 
essence with respect to the final execution of this Agreement.  As such, in the event District fails to 
provide Learning Community with an executed copy of this Agreement by November 15, 2024, the 
offer to enter into this Agreement by Learning Community shall automatically expire and become null 
and void as of such date.  At the discretion of Learning Community, this may result in the funding 
identified in this Agreement being reallocated to other districts within the subcouncil.  

24. Subcontracting. District may not delegate or subcontract its rights or obligations 
under this Agreement without the prior written approval of Learning Community in each instance. No 
delegation or subcontract shall relieve District of any of its obligations or liabilities hereunder. District 
shall cause all of its subcontractors to comply with all of District’s obligations under this Agreement. 
District shall remain fully responsible for the acts and omissions of its subcontractors, including 
maintaining appropriate insurance to cover such acts and omissions. 
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25. Entire Agreement.  This Agreement, together with any exhibits or schedules hereto, 
constitutes the entire agreement between the parties as to the subject matter hereof, and replaces 
all prior written and oral statements and understandings.   

[Signature page follows] 
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IN WITNESS WHEREOF, this Agreement has been executed in duplicate on the respective 

dates set forth below. 
 

SCHOOL DISTRICT NO. 66 OF DOUGLAS 
COUNTY, AKA WESTSIDE COMMUNITY 
SCHOOLS, a Nebraska political subdivision 

 
 
By: ______________________________ 

 
Its: ______________________________ 

 
Date: ____________________________ 

 

LEARNING COMMUNITY OF DOUGLAS AND 
SARPY COUNTIES, a Nebraska political 
subdivision 

 
 

By: ______________________________ 
 

Its: ______________________________ 
 

Date: ____________________________ 
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LEARNING COMMUNITY OF DOUGLAS AND SARPY COUNTIES 

ELEMENTARY LEARNING CENTER PROGRAMMING INTERLOCAL AGREEMENT 

This ELEMENTARY LEARNING CENTER PROGRAMMING AGREEMENT (“Agreement”) is 

entered into as of September 1, 2024 by and between the Learning Community of  Douglas and 
Sarpy Counties, a Nebraska political subdivision (“Learning Community”) and Springfield Platteview 

Community Schools, a Nebraska political subdivision (“District”). 

WHEREAS, Learning Community is statutorily authorized to establish a system of elementary 

learning centers to enhance the academic achievement of elementary students within Learning 

Community, particularly students who face challenges in the educational environment due to factors 

such as poverty, limited English skills, and mobility; and 

WHEREAS, Learning Community has determined that, in addition to offering programming 

through elementary learning centers, offering programming in partnership with member school 

districts, including District, is an effective means to fulfill its statutory mission;  

WHEREAS, pursuant to the lnterlocal Cooperation Act (Neb.  Rev. Stat. §§ 13-801 - 13-827) 
(the "Act"), public entities are authorized  to enter into an agreement for joint or cooperative action so 

as to make the most efficient use of their powers, and this Agreement is made and entered into 

pursuant to the Act; and 

WHEREAS, District is willing to offer elementary learning programming in partnership with 

Learning Community. 

NOW THEREFORE, in consideration of the mutual agreements, promises and covenants set 
forth herein, Learning Community and District (each referred to herein individually as “Party” and 

collectively as “the Parties”) agree as follows: 

1. Statement of Work. 

a. Pursuant and subject to the terms and conditions set forth in this Agreement, 

Learning Community hereby agrees to provide funding and District agrees to undertake and conduct 
the program(s) more specifically set forth in the Elementary Learning Center Programming 

Description(s) & Budget(s) in the form(s) submitted by District and approved by Learning Community 

(including any amendments thereto) (collectively and individually, the “Program”), a summary of 
which is marked as Exhibit “A” attached hereto and by this reference incorporated herein (all 

references herein to the “Agreement” include the Agreement as supplemented by the Elementary 

Learning Center Programming Description(s) & Budget(s) in the form(s) submitted by District).  

b. The purpose of the Program is to enhance the academic success of elementary 

students of District, particularly students who face challenges in the educational environment due to 

factors such as poverty, limited English skills, and mobility.   

c. This Agreement is entered into pursuant to the Act. No separate legal entity is 

created by this Agreement, and no property will be acquired which would need to be disposed of 
upon termination. This Agreement will be administered on behalf of District by its Associate 

Superintendent of Educational Services, and on behalf of Learning Community by its Executive 

Director ("ELC ED"). 

2. Performance Period.   
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a. The initial term of this Agreement shall be for a period of three (3) years and shall 
coincide with the timeframe(s) identified on Exhibit “A”, unless earlier terminated as provided in this 

Agreement (the “Initial Term”).  Unless either Party provides written notice to the other Party of its 

intent to allow this Agreement to expire at least thirty (30) days in advance of the natural conclusion 
of the Initial Term, or as otherwise set forth herein, this Agreement shall automatically renew for an 

additional two (2)-year term coinciding with the timeframe(s) identified on Exhibit “A”, subject to 
earlier termination as provided in this Agreement (the “Extended Term”).  Notwithstanding the 

foregoing, neither party to this Agreement shall hold the other party responsible for damages or 

delays in performance caused by acts of God, strikes, lockouts, accidents, or other events beyond 

the reasonable control of said party.  

3. Fiscal Agent.  District shall be the fiscal agent for the Program.  As fiscal agent, 

District shall be solely responsible for compliance with the terms and conditions set forth in this 
Agreement related to the incurring of Program expenses, including the approval thereof, the payment 

of any and all bills and invoices related to the Program, and the submission of financial reports to 

Learning Community related to the Program. 

4. Elementary Learning Center Program.  The Program shall be implemented as an 

Elementary Learning Center program of Learning Community and District.  Funding for the Program 
shall be provided from the Elementary Learning Center Fund Budget of Learning Community.  The 

Parties acknowledge and agree that the Program funding provided under this Agreement may not be 

the exclusive source of funding for the Program.  The Learning Community’s Executive Director, 
Elementary Learning Centers (“ELC ED”) shall, on behalf of and for Learning Community, have 

general oversight of the Program with regard to compliance by District with the terms of this 
Agreement, but shall have no authority with regard to the implementation, day-to-day operations or 

staffing of the Program, which shall be the sole responsibility of District.  

5. Participants.  District shall determine how many students will enroll in the Program 
and select the students that will participate in the Program; provided, however, that the Program 

shall not have an official enrollment of less than fifty percent (50%) of the projected enrollment set 

forth in the Program. 

6. Program Funding.   

a. With respect to services to be provided during the Initial Term, Learning Community 
shall provide District with funding for the services performed and costs incurred, whether by District 

or by a third party contracted by District, related to the Program in a total amount(s) identified on 

Exhibit A or such lesser amount(s), as applicable, in the event of an early termination of the Program 
(“Program Amount”). The Program Amount shall be funded in monthly installments over the course 

of the Initial Term and paid in arrears pursuant to statements submitted to the Learning Community 

for costs incurred and services rendered by District during the previous calendar month, which shall 
be itemized and include the budgeted category for each item (as appropriate).  Such statements 

shall be provided to the Learning Community on or before the tenth (10th) calendar day of the month 

following the month to which such statement applies.  Upon the written request of Learning 
Community, District shall provide accurate and reasonable documentation substantiating all 

itemized expenses set forth in such statements within fifteen (15) days of request. The Learning 
Community has the sole discretion to approve an expense or request a refund of an impermissible 

expense based on submitted documentation. District has the right to request a reconsideration of a 

disallowed expense through the Learning Community’s CEO.  The Learning Community shall make 
payments pursuant to approved statements/invoices within thirty (30) days of The Learning 

Community’s receipt of such approved statements/invoices.  The Learning Community will reconcile 
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all statements/invoices for contracted services for the Program to an already approved budget by 
expense category. The Learning Community will complete a randomized audit of no less than 10% of 

each category per year. Depending on the expense, this could occur at one time.  If an audit uncovers 

Program Amounts paid to District are deemed to be inappropriate, the Learning Community can 
request such Program Amounts be returned to the Learning Community within ninety (90) days of 

such request. The Learning Community can charge interest on such Program Amounts at a rate of 
the lesser of 5% per year or the highest rate allowed by applicable law, at the discretion of the 

Learning Community. Such interest can be charged if such Program Amounts are not returned within 

such ninety (90) day period. The interest charge begins on the day of the fund return request.  

b. If, upon completion of a fiscal year of the Term, or termination of this Agreement, as 

applicable, upon receipt and review of the invoice for the last month of the applicable fiscal year 

during which services were performed for the Program, Learning Community has, after application of 
all payments made pursuant to Section 6.a, made payments to District which exceed the total 

amount due and owing to District in accordance with Exhibit A for a given fiscal year, District shall 
refund to the Learning Community the amount by which the total payments paid by Learning 

Community exceed total expenses actually incurred for such fiscal year.  The provisions regarding 

payment and repayment of Learning Community funds in this Section shall survive termination or 
expiration of this Agreement. Notwithstanding anything in this Agreement to the contrary, in the 

event that District does not incur expenses during a given fiscal year of the Term for the Program 

equaling the Program Amount approved for such fiscal year, as applicable, any unused Program 
Amount not used by District for such fiscal year will not carry over to any subsequent fiscal year 

during the Term. 

c. The amount(s) to be paid by Learning Community as provided under Sections 6.a and 

6.b shall constitute the entire amount of funding by Learning Community for the Program.  Learning 

Community shall not be liable for any further costs, including, but not limited to, such items as 
overhead, social security, pension, employment compensation, taxes, additional payments or any 

other expenses, incurred by District in the performance of the services related to the Program.    

d. District expressly agrees and acknowledges that District shall be solely and 
exclusively responsible for the day-to-day operations of the Program and for any and all payments to 

any contracted service providers contracted by District for services related to the Program.  Learning 
Community shall not be responsible for any payment to any such contracted service providers for 

services related to the Program and District specifically acknowledges that Learning Community has 

no obligation for providing the day-to-day operations of the Program or for any payments of any kind 
or nature to any contracted service providers, other than its obligation to reimburse District for 

Program expenses as provided in Sections 6.a and 6.b.   

e. Learning Community reserves the right to withhold or suspend any payment(s) to be 
made by Learning Community pursuant to this Agreement, or to require a total or partial refund of 

Learning Community funds, if, as determined by Learning Community in its sole discretion, such 

action is necessary: (i) because District has not complied with any material term or condition of this 
Agreement; (ii) to protect the purposes and objectives of the Program; or (iii) to comply with changes 

in the requirements of any law or regulation applicable to Learning Community, District, or the 

Program. 

f. District expressly agrees and acknowledges that the enactment of legislation by the 

Nebraska Legislature subsequent to the date of this Agreement which either eliminates or reduces 
the levy authority of Learning Community pursuant to Neb. Rev. Stat. § 77-3442(2)(i) may result in 

the termination of this Agreement by Learning Community in accordance with Section 10 herein.   



 4 

4889-0700-3891.1 

District further expressly acknowledges and agrees that funding of the Program following the Initial 
Term is subject to change due to reallocation of funding within the subcouncils, availability of 

Carryover Funds from the Initial Term, and ultimate approval by Learning Community.   

g. In the event that the Program is terminated or suspended for any reason before 
payment of the Program expenses incurred by the District, Learning Community will pay to District 

within thirty (30) days of submission by the District to the Learning Community of an invoice for any 
unreimbursed Program services provided during the Initial Term or Extended Term and for the costs 

of terminating any contracts with vendors or other third parties providing services or material for the 

Program, which invoice shall set forth an itemized listing of expenses actually incurred by District and 
shall be accompanied by documentation substantiating all itemized expenses set forth on such 

invoice.   

h. District acknowledges and agrees that the Learning Community funds may not be 
used by District to: (i) lobby or otherwise attempt to influence legislation; (ii) influence the outcome of 

any specific public election or participate or intervene in any political campaign on behalf of any 
candidate for public office or conduct, directly or indirectly, any voter registration drive; or (iii) 

distribute funds to any entity or individual, other than as permitted by this Agreement.  

7. Reporting. 

a. During the Term of this Agreement, District shall prepare and submit to the Learning 

Community information regarding Program activity, including the following:  (i) for each fiscal year 

during the Term, an evaluation plan approved by Learning Community in agreement with District and 
the Evaluator (as defined below), to be attached hereto as part of Exhibit A once agreed upon; (ii) a 

report each semester that describe at an aggregate level, the number of students served, the 
services provided and the outcomes achieved by the Program; and (iii) other reports as requested by 

Learning Community, and agreed upon between District and Learning Community. District agrees to 

meet yearly with Learning Community to review the evaluation plan to ensure it is on track.  

All reports required pursuant to this Section shall be submitted to the Executive Director of 

the Learning Community within thirty (30) days after the last day of the fiscal quarter for which such 

report is required. 

At the request of the Learning Community, at least once a semester during the Term, District 

shall prepare a semester report on the Program results and learnings f rom such semester, and make 

a live presentation of such Program results and learnings to the full Learning Community council. 

b. Within 60 days of the termination of the Program or expiration of the Initial Term, 

whichever occurs first, and within 60 days of termination of the Program or expiration of the 
Extended Term, whichever occurs first, District shall collect and report to the Munroe-Meyer Institute 

for Genetics and Rehabilitation, University of Nebraska Medical Center (“Evaluator”), the third-party 

evaluator of the Program retained by Learning Community, or such other qualified third-party 
evaluator retained by Learning Community and who is compliant with the Family Educational Rights 

and Privacy Act, as amended (“FERPA”), specified demographic and program evaluation data, as 

follows:  (i) that data specified in the Program; and (ii) data mutually agreed upon by District, 
Learning Community and Evaluator.  Learning Community acknowledges and agrees that any 

personally identifiable student information obtained by Evaluator from District pursuant to this 
Agreement is subject to FERPA, and in accordance with District’s position thereon, such personally 

identifiable information shall not be disclosed to Learning Community, and Learning Community will 

not be provided access to such personally identifiable information.   
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c. Within 60 days of the termination of the Program or expiration of the Initial Term / 
Extended Term, whichever occurs first, District shall prepare and submit to Learning Community a 

written final Program report (“Report”).  The Report shall include a narrative description of Program 

activities and accomplishments, including progress made on student learning outcomes and 

evaluation data described in the Program.  Said Report shall be submitted to the ELC ED.  

8. Obligations of District.  

a. District is responsible for administering and conducting the Program in accordance 

with this Agreement and for maintaining documentation of all actions taken and expenditures 

incurred with regard to the Program.  District acknowledges that failure to comply with the 
requirements of this Agreement could result in suspension or termination of the Program Amount by 

Learning Community and could result in District being required to return Learning Community funds 

to Learning Community.  Prior to commencing the Program, District shall have submitted a fully-
executed Statement of Assurances regarding the Program to Learning Community with this 

Agreement. 

b. The ELC ED, or other designated representative of Learning Community,  will be 

permitted to conduct pre-arranged site visit(s) to the Program during the Initial Term and Extended 

Term, as applicable in order to evaluate the Program, the provision of services, and the 
administration and implementation of the Program.  For purposes of this Section 8.b, such site visits 

shall be scheduled by the ELC ED, or other designated representative of Learning Community,  with 

District not less than 24 hours in advance. 

c. Absent express approval from Learning Community, funds provided by Learning 

Community pursuant to this Agreement shall be accounted for separately in the financial books and 
records of District.  District shall be responsible for establishing and maintaining adequate financial 

records for the Program, which records shall include a systematic accounting of the receipt and 

disbursement of Learning Community funds, and shall retain original substantiating documents 
related to specific expenditures of Learning Community funds and shall make these records 

available for review by Learning Community, or its designated representatives, upon request. District 

shall keep all financial records with respect to this Program for at least four (4) years following the 
year during which the Initial Term or Extended Term ended, whichever is later.  Learning Community, 

or a designated representative thereof, reserves the right, upon prior written notice, to audit District's 
books and records relating to the expenditure of any funds provided by Learning Community related 

to the Program. 

d. District shall assure that all District employees providing services in conjunction with 
the Program shall have the appropriate credentialing or other licenses required by state law.  District 

shall require, via contract with any contracted provider of Program services, that such third party 

shall require that its employees have the appropriate credentialing or other licenses required by 

state law. 

e. As permitted by law, District shall conduct, for its employees providing Program 

services who will, or may, directly interact with children a criminal background check, a national sex 
offender registry check, and a Nebraska Sex Offender Registry check, and District shall require, via 

contract with any contracted provider of Program services, that such third party conduct said checks 
on all officers, employees and volunteers of said contracted provider involved with the Program, as 

permitted by law, who will, or may, directly interact with children.  Neither District nor, if applicable, a 

contracted entity shall knowingly permit the involvement with the Program of any officer, employee or 

volunteer of said entity who does not pass all checks. 
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f. If applicable, District shall assure that all entities with whom District contracts to 
provide services for the Program have a license to operate in Nebraska, if such a license is required 

by law.   

g. District shall procure and maintain at all times during the Initial Term and Extended 
Term, and, if applicable, shall require that all contracted service providers with whom District 

contracts for the Program procure and maintain at all times during the Initial Term and Extended 

Term, as applicable, the following minimum types and amounts of insurance: 

i. Commercial General Liability Insurance providing coverage to District and 

naming Learning Community as Additional Insured on a primary and non-contributory basis, 
including completed operations, with limits of not less than $1,000,000 per occurrence, 

$2,000,000 general aggregate, $2,000,000 product and completed operations aggregate, 

and $1,000,000 personal and advertising injury.  District shall waive its rights of recovery 
against Learning Community and will obtain a waiver of subrogation from its insurer. Such 

waiver of subrogation shall be contained in the policy or in an endorsement attached to the 

policy in favor of Learning Community; 

ii. Sexual Abuse & Molestation coverage with a limit of not less than $500,000 

each occurrence and $1,000,000 in the annual aggregate; 

iii.  Professional or Educator’s Legal Liability insurance with a limit of not less 

than $1,000,000 each claim; 

iv. Automobile Liability insurance with a combined single limit for bodily injury, 
death and property damage of not less than $1,000,000 per accident, which coverage shall 

apply to all owned, hired and non-owned vehicles used by District, its employees, agents, 

representatives, volunteers in conducting the Program;  

v. Workers’ Compensation Insurance covering District and its employees for all 

costs and statutory benefits and liabilities under the Nebraska Workers Compensation Act 
and any similar laws for its employees, and Employer’s Liability Insurance with limits of not 

less than $100,000 each employee injury, $100,000 each employee disease, and 

$500,000 policy limit for all accident injury or disease. District may self-insure for Worker’s 
Compensation coverage.  District shall waive its rights of recovery against Learning 

Community and will obtain a waiver of subrogation from its insurer. Such waiver of 
subrogation shall be contained in the policy or in an endorsement attached to the policy in 

favor of Learning Community; and 

vi. Umbrella / Excess Liability Insurance with limits of not less than $1,000,000 
each occurrence which shall provide additional liability coverage in excess of the Commercial 

General Liability, Auto Liability and Employer’s Liability. 

Before District or any contracted service provider shall be permitted to begin work or provide 
services, District and all such contracted service providers shall provide Learning Community 

with evidence of such insurance issued on a standard ACORD Certificate of Insurance as will 

meet all insurance requirements stated in this Agreement. Learning Community has the right 
to withhold payments under this Agreement until such insurance requirements are satisfied 

to the reasonable satisfaction of Learning Community.  It is the sole responsibility of District 
and any contracted service provider to provide Learning Community with written notice 

should any required insurance pursuant to this section be cancelled or non-renewed. Failure 
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of District or a contracted service provider to provide and maintain all insurance required, or 
failure to provide written notice, shall not relieve District or such contracted service provider 

of its obligation under this Agreement. 

 
By requiring insurance under this Agreement, Learning Community does not represent that 

the coverage and limits required will necessarily be adequate to protect the District or its 
contracted service providers for all claims or amounts of loss.  Such coverage and limits shall 

not be deemed or construed to be any limitation of the District’s, or its contracted service 

provider’s, liabilities under any indemnification obligations provided to Learning Community 
under this Agreement. 

 

h. District shall allow Learning Community to review and approve the text of any 
proposed publicity or external communication concerning the Program prior to its release, which 

approval shall not be unreasonably withheld.  Learning Community may include information 
regarding the Program, any photographs provided by the parties, and any general information about 

the parties and their activities in any external communications of Learning Community; provided, 

however, that Learning Community shall not use any District logos or trademarks without  the prior 

approval of District, which approval shall not be unreasonably withheld. 

9. Obligations of Learning Community.  Learning Community shall: 

a. Provide funds to District in a manner consistent with the terms and conditions of this 
Agreement; and  

 
b. Comply with the terms and conditions of this Agreement, as well as all applicable 

laws, rules, and regulations applicable to Learning Community 

 
10. Warranties & Representations.  District hereby warrants and represents to Learning 

Community that: 

a. The Program and use of Learning Community funds will comply with the terms of this 
Agreement, as well as all applicable laws, rules and regulations applicable to District and the 

Program.  

b. There is no fact known to District, its board members, officials, employees, 

representatives or agents which would materially affect the decision of Learning Community to enter 

into this Agreement which was not been disclosed to Learning Community.  

c. District is responsible for administering the Program in accordance with this 

Agreement and for maintaining documentation of all actions taken and expenditures incurred with 

regard to the Program.  District acknowledges that failure to comply with the requirements of this 
Agreement could result in suspension or termination of the Program Amount by Learning Community 

and could result in District being required to return Learning Community funds to Learning 

Community. 

11. Termination.  Either party may terminate this Agreement, with or without cause, at 

any time prior to the natural conclusion of the Initial Term or the Extended Term, as applicable, upon 
sixty (60) days prior written notice to the other party; provided, however, that performance may be 

terminated with immediate effect by Learning Community upon delivery of written notice to District if 

Learning Community determines, in its reasonable judgment, that District is in material breach of 
this Agreement. For the avoidance of doubt, in the event of the termination of this Agreement by 
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Learning Community, notwithstanding any other provisions in this Agreement to the contrary, 
Learning Community shall have no further obligation to make any payments to District from and after 

the date of termination except for costs incurred and services provided in accordance with this 

Agreement prior to the termination date of this Agreement. 

At least sixty (60) days prior to completion of the Initial Term, District shall present to the 

Learning Community’s council the Program’s progress, results, and lessons learned. If District fails to 
provide such presentation then, notwithstanding anything to the contrary in this Agreement or 

elsewhere, this Agreement and the funding for the Extended Term of the Program shall automatically 

terminate upon the completion of the Initial Term. 

12. Notice.  Any notice required to be given by this Agreement shall be sufficient if 

communicated in writing and sent by hand delivery or by certified United States Mail, postage 

prepaid, or by facsimile transmission.  Notice shall be given as follows:  

 If to Learning Community: Chief Executive Officer 

     Learning Community of Douglas and Sarpy Counties 
     1612 North 24th Street 

     Omaha, Nebraska  68110 

     FAX:  (402) 964-2478 

 If to District:   Dr. Ryan Saunders, Superintendent  

     Springfield Platteview Community Schools  

     14801 S. 108th Street 
     Springfield, Nebraska 68059  

     FAX:  (402) 597-8551 
      

or to such other address as any party hereto may, from time to time, give notice of to the other party 

in the above manner. 

13. Independent Contractor. The parties hereto are independent contractors in their 

relationship to one another and are not, by virtue of this Agreement or otherwise, made agents, 

employees, employers, or joint venturers of one another.  Neither party shall have any authority to 

bind the other party hereto. 

14. Indemnification.  Each Party covenants and agrees to indemnify and hold harmless 
the other party, its Board members, officers, consultants, agents, employees and representatives, 

and their successors and assigns, individually or collectively, (collectively, the “Indemnified Parties”) 

from and against any and all costs, expenses, liabilities, losses, damages, suits, actions, fines, 
penalties, demands or claims of any kind, including, but not limited to, attorney’s fees, in any way 

arising out of or based upon the negligent or willful acts or omissions of the other party, its Board 

members, officers, consultants, agents, employees and representatives in administering the 
Program as specified in this Agreement; provided, however, that neither party shall be liable for any 

injury, damage or loss occasioned by the negligence or willful misconduct of the Indemnified Parties.  

15. Non-Discrimination.  The parties agree to abide by the requirements of the following 
as applicable: Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity 

Act of 1972 and the Pregnancy Discrimination Act of 1978, Federal Executive Order 11246, the 
Federal Rehabilitation Act of 1973, as amended, the Vietnam Era Veteran's Readjustment 

Assistance Act of 1974, Title IX of the Education amendments of 1972, the Age Act of 1972, the 

Americans With Disabilities Act of 1990, the Genetic Information Nondiscrimination Act of 2008, and 
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the Nebraska Fair Employment Practice Act, Neb. Rev. Stat. §48-1122.  The parties  agree not to 
discriminate in its employment practices, and will render services under this Agreement without 

regard to race, color, national origin, religion, sex (including pregnancy), marital status, sexual 

orientation, disability, age, genetic information, gender identity, gender expression, citizenship 
status, veteran status, political affiliation or economic status.  Any act of discrimination committed by 

either party or failure to comply with these statutory obligations when applicable shall be grounds for 

termination of this Agreement pursuant to Section 11 hereof. 

16. Governing Law.  This Agreement shall be interpreted according to the law of the State 

of Nebraska.  

17. Citizenship Verification.  District agrees and acknowledges that it shall use a federal 

immigration verification system to determine the work eligibility status of new employees physically 

performing services within the State of Nebraska pursuant to Neb. Rev. Stat. § 4-108 to 4-114, as 

amended. 

18. Compliance with Applicable Laws.  The parties hereto shall comply with all applicable 
federal, state and local laws and ordinances applicable to the Program, including, but not limited to, 

FERPA and Neb. Rev. Stat. § 84-712 to 84-712.09, as amended. 

19. Amendment.  This Agreement may only be amended or modified by written 
agreement of all parties hereto.  The parties hereto agree that amendments or modifications to the 

Program services, activities or budget which do not increase the total Program Amount set forth in 

this Agreement may be approved on behalf of Learning Community by Learning Community’s Chief 

Executive Officer or Executive Director. 

20. Severability.  Should any part hereof or any sections of this Agreement be rendered 
or declared illegal, invalid or unenforceable by any court of competent jurisdiction, the remaining 

portions of this Agreement shall not be affected thereby. 

21. Waiver.  Any waiver by either party of a breach of any provision of this Agreement 

shall not operate as or be construed as a waiver of any other provision or any subsequent breach.  

22. Assignment.  This Agreement may not be assigned or transferred by either party to 

this Agreement except by written agreement of the non-assigning party. 

23. Time is of the Essence.  The Parties acknowledge and agree that time is of the 

essence with respect to the final execution of this Agreement.  As such, in the event District fails to 
provide Learning Community with an executed copy of this Agreement by November 1, 2024, the 

offer to enter into this Agreement by Learning Community shall automatically expire and become null 

and void as of such date.  At the discretion of Learning Community, this may result in the funding 

identified in this Agreement being reallocated to other districts within the subcouncil.  

24. Subcontracting. District may not delegate or subcontract its rights or obligations 

under this Agreement without the prior written approval of Learning Community in each instance. No 
delegation or subcontract shall relieve District of any of its obligations or liabilities hereunder. District 

shall cause all of its subcontractors to comply with all of District’s obligations under this Agreement. 

District shall remain fully responsible for the acts and omissions of its subcontractors, including 

maintaining appropriate insurance to cover such acts and omissions. 
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25. Entire Agreement.  This Agreement, together with any exhibits or schedules hereto, 
constitutes the entire agreement between the parties as to the subject matter hereof, and replaces 

all prior written and oral statements and understandings.   

[Signature page follows] 
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IN WITNESS WHEREOF, this Agreement has been executed in duplicate on the respective 

dates set forth below. 

 

SPRINGFIELD PLATTEVIEW COMMUNITY 

SCHOOLS, a Nebraska political subdivision 
 

 

By: ______________________________ 
 

Its: ______________________________ 

 

Date: ____________________________ 

 

LEARNING COMMUNITY OF DOUGLAS AND 

SARPY COUNTIES , a Nebraska political 
subdivision 

 

 

By:  
 

Its: _Gerald M. Kuhn, II - CEO 

 
Date: October 31, 2024 
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LEARNING COMMUNITY OF DOUGLAS AND SARPY COUNTIES 

ELEMENTARY LEARNING CENTER PROGRAMMING INTERLOCAL AGREEMENT 

This ELEMENTARY LEARNING CENTER PROGRAMMING AGREEMENT (“Agreement”) is 

entered into as of September 1, 2024 by and between the Learning Community of Douglas and 

Sarpy Counties, a Nebraska political subdivision (“Learning Community”) and School District No. 1 of 

Sarpy County, aka Bellevue Public Schools, a Nebraska political subdivision (“District”). 

WHEREAS, Learning Community is statutorily authorized to establish a system of elementary 

learning centers to enhance the academic achievement of elementary students within Learning 

Community, particularly students who face challenges in the educational environment due to factors 

such as poverty, limited English skills, and mobility; and 

WHEREAS, Learning Community has determined that, in addition to offering programming 

through elementary learning centers, offering programming in partnership with member school 

districts, including District, is an effective means to fulfill its statutory mission;  

WHEREAS, pursuant to the lnterlocal Cooperation Act (Neb.  Rev. Stat. §§ 13-801 - 13-827) 

(the "Act"), public entities are authorized  to enter into an agreement for joint or cooperative action so 

as to make the most efficient use of their powers, and this Agreement is made and entered into 

pursuant to the Act; and 

WHEREAS, District is willing to offer elementary learning programming in partnership with 

Learning Community. 

NOW THEREFORE, in consideration of the mutual agreements, promises and covenants set 

forth herein, Learning Community and District (each referred to herein individually as “Party” and 

collectively as “the Parties”) agree as follows: 

1. Statement of Work. 

a. Pursuant and subject to the terms and conditions set forth in this Agreement, 

Learning Community hereby agrees to provide funding and District agrees to undertake and conduct 

the program(s) more specifically set forth in the Elementary Learning Center Programming 

Description(s) & Budget(s) in the form(s) submitted by District and approved by Learning Community 

(including any amendments thereto) (collectively and individually, the “Program”), a summary of 

which is marked as Exhibit “A” attached hereto and by this reference incorporated herein (all 

references herein to the “Agreement” include the Agreement as supplemented by the Elementary 

Learning Center Programming Description(s) & Budget(s) in the form(s) submitted by District). 

b. The purpose of the Program is to enhance the academic success of elementary 

students of District, particularly students who face challenges in the educational environment due to 

factors such as poverty, limited English skills, and mobility.   

c. This Agreement is entered into pursuant to the Act. No separate legal entity is 

created by this Agreement, and no property will be acquired which would need to be disposed of 

upon termination. This Agreement will be administered on behalf of District by its Associate 

Superintendent of Educational Services, and on behalf of Learning Community by its Executive 

Director ("ELC ED"). 

2. Performance Period.   
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a. The initial term of this Agreement shall be for a period of three (3) years and shall 

coincide with the timeframe(s) identified on Exhibit “A”, unless earlier terminated as provided in this 

Agreement (the “Initial Term”).  Unless either Party provides written notice to the other Party of its 

intent to allow this Agreement to expire at least thirty (30) days in advance of the natural conclusion 

of the Initial Term, or as otherwise set forth herein, this Agreement shall automatically renew for an 

additional two (2)-year term coinciding with the timeframe(s) identified on Exhibit “A”, subject to 

earlier termination as provided in this Agreement (the “Extended Term”).  Notwithstanding the 

foregoing, neither party to this Agreement shall hold the other party responsible for damages or 

delays in performance caused by acts of God, strikes, lockouts, accidents, or other events beyond 

the reasonable control of said party.  

3. Fiscal Agent.  District shall be the fiscal agent for the Program.  As fiscal agent, 

District shall be solely responsible for compliance with the terms and conditions set forth in this 

Agreement related to the incurring of Program expenses, including the approval thereof, the payment 

of any and all bills and invoices related to the Program, and the submission of financial reports to 

Learning Community related to the Program. 

4. Elementary Learning Center Program.  The Program shall be implemented as an 

Elementary Learning Center program of Learning Community and District.  Funding for the Program 

shall be provided from the Elementary Learning Center Fund Budget of Learning Community.  The 

Parties acknowledge and agree that the Program funding provided under this Agreement may not be 

the exclusive source of funding for the Program.  The Learning Community’s Executive Director, 

Elementary Learning Centers (“ELC ED”) shall, on behalf of and for Learning Community, have 

general oversight of the Program with regard to compliance by District with the terms of this 

Agreement, but shall have no authority with regard to the implementation, day-to-day operations or 

staffing of the Program, which shall be the sole responsibility of District.  

5. Participants.  District shall determine how many students will enroll in the Program 

and select the students that will participate in the Program; provided, however, that the Program 

shall not have an official enrollment of less than fifty percent (50%) of the projected enrollment set 

forth in the Program. 

6. Program Funding.   

a. With respect to services to be provided during the Initial Term, Learning Community 

shall provide District with funding for the services performed and costs incurred, whether by District 

or by a third party contracted by District, related to the Program in a total amount(s) identified on 

Exhibit A or such lesser amount(s), as applicable, in the event of an early termination of the Program 

(“Program Amount”). The Program Amount shall be funded in monthly installments over the course 

of the Initial Term and paid in arrears pursuant to statements submitted to the Learning Community 

for costs incurred and services rendered by District during the previous calendar month, which shall 

be itemized and include the budgeted category for each item (as appropriate).  Such statements 

shall be provided to the Learning Community on or before the tenth (10th) calendar day of the month 

following the month to which such statement applies.  Upon the written request of Learning 

Community, District shall provide accurate and reasonable documentation substantiating all 

itemized expenses set forth in such statements within fifteen (15) days of request. The Learning 

Community has the sole discretion to approve an expense or request a refund of an impermissible 

expense based on submitted documentation. District has the right to request a reconsideration of a 

disallowed expense through the Learning Community’s CEO.  The Learning Community shall make 

payments pursuant to approved statements/invoices within thirty (30) days of The Learning 

Community’s receipt of such approved statements/invoices. The Learning Community will reconcile 
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all statements/invoices for contracted services for the Program to an already approved budget by 

expense category. The Learning Community will complete a randomized audit of no less than 10% of 

each category per year. Depending on the expense, this could occur at one time. If an audit uncovers 

Program Amounts paid to District are deemed to be inappropriate, the Learning Community can 

request such Program Amounts be returned to the Learning Community within ninety (90) days of 

such request. The Learning Community can charge interest on such Program Amounts at a rate of 

the lesser of 5% per year or the highest rate allowed by applicable law, at the discretion of the 

Learning Community. Such interest can be charged if such Program Amounts are not returned within 

such ninety (90) day period. The interest charge begins on the day of the fund return request. 

b. If, upon completion of a fiscal year of the Term, or termination of this Agreement, as 

applicable, upon receipt and review of the invoice for the last month of the applicable fiscal year 

during which services were performed for the Program, Learning Community has, after application of 

all payments made pursuant to Section 6.a, made payments to District which exceed the total 

amount due and owing to District in accordance with Exhibit A for a given fiscal year, District shall 

refund to the Learning Community the amount by which the total payments paid by Learning 

Community exceed total expenses actually incurred for such fiscal year.  The provisions regarding 

payment and repayment of Learning Community funds in this Section shall survive termination or 

expiration of this Agreement. Notwithstanding anything in this Agreement to the contrary, in the 

event that District does not incur expenses during a given fiscal year of the Term for the Program 

equaling the Program Amount approved for such fiscal year, as applicable, any unused Program 

Amount not used by District for such fiscal year will not carry over to any subsequent fiscal year 

during the Term. 

c. The amount(s) to be paid by Learning Community as provided under Sections 6.a and 

6.b shall constitute the entire amount of funding by Learning Community for the Program.  Learning 

Community shall not be liable for any further costs, including, but not limited to, such items as 

overhead, social security, pension, employment compensation, taxes, additional payments or any 

other expenses, incurred by District in the performance of the services related to the Program.   

d. District expressly agrees and acknowledges that District shall be solely and 

exclusively responsible for the day-to-day operations of the Program and for any and all payments to 

any contracted service providers contracted by District for services related to the Program.  Learning 

Community shall not be responsible for any payment to any such contracted service providers for 

services related to the Program and District specifically acknowledges that Learning Community has 

no obligation for providing the day-to-day operations of the Program or for any payments of any kind 

or nature to any contracted service providers, other than its obligation to reimburse District for 

Program expenses as provided in Sections 6.a and 6.b.   

e. Learning Community reserves the right to withhold or suspend any payment(s) to be 

made by Learning Community pursuant to this Agreement, or to require a total or partial refund of 

Learning Community funds, if, as determined by Learning Community in its sole discretion, such 

action is necessary: (i) because District has not complied with any material term or condition of this 

Agreement; (ii) to protect the purposes and objectives of the Program; or (iii) to comply with changes 

in the requirements of any law or regulation applicable to Learning Community, District, or the 

Program. 

f. District expressly agrees and acknowledges that the enactment of legislation by the 

Nebraska Legislature subsequent to the date of this Agreement which either eliminates or reduces 

the levy authority of Learning Community pursuant to Neb. Rev. Stat. § 77-3442(2)(i) may result in 

the termination of this Agreement by Learning Community in accordance with Section 10 herein.  
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District further expressly acknowledges and agrees that funding of the Program following the Initial 

Term is subject to change due to reallocation of funding within the subcouncils, availability of 

Carryover Funds from the Initial Term, and ultimate approval by Learning Community.   

g. In the event that the Program is terminated or suspended for any reason before 

payment of the Program expenses incurred by the District, Learning Community will pay to District 

within thirty (30) days of submission by the District to the Learning Community of an invoice for any 

unreimbursed Program services provided during the Initial Term or Extended Term and for the costs 

of terminating any contracts with vendors or other third parties providing services or material for the 

Program, which invoice shall set forth an itemized listing of expenses actually incurred by District and 

shall be accompanied by documentation substantiating all itemized expenses set forth on such 

invoice.   

h. District acknowledges and agrees that the Learning Community funds may not be 

used by District to: (i) lobby or otherwise attempt to influence legislation; (ii) influence the outcome of 

any specific public election or participate or intervene in any political campaign on behalf of any 

candidate for public office or conduct, directly or indirectly, any voter registration drive; or (iii) 

distribute funds to any entity or individual, other than as permitted by this Agreement. 

7. Reporting. 

a. During the Term of this Agreement, District shall prepare and submit to the Learning 

Community information regarding Program activity, including the following:  (i) for each fiscal year 

during the Term, an evaluation plan approved by Learning Community in agreement with District and 

the Evaluator (as defined below), to be attached hereto as part of Exhibit A once agreed upon; (ii) a 

report each semester that describe at an aggregate level, the number of students served, the 

services provided and the outcomes achieved by the Program; and (iii) other reports as requested by 

Learning Community, and agreed upon between District and Learning Community. District agrees to 

meet yearly with Learning Community to review the evaluation plan to ensure it is on track.  

All reports required pursuant to this Section shall be submitted to the Executive Director of 

the Learning Community within thirty (30) days after the last day of the fiscal quarter for which such 

report is required. 

At the request of the Learning Community, at least once a semester during the Term, District 

shall prepare a semester report on the Program results and learnings from such semester, and make 

a live presentation of such Program results and learnings to the full Learning Community council. 

b. Within 60 days of the termination of the Program or expiration of the Initial Term, 

whichever occurs first, and within 60 days of termination of the Program or expiration of the 

Extended Term, whichever occurs first, District shall collect and report to the Munroe-Meyer Institute 

for Genetics and Rehabilitation, University of Nebraska Medical Center (“Evaluator”), the third-party 

evaluator of the Program retained by Learning Community, or such other qualified third-party 

evaluator retained by Learning Community and who is compliant with the Family Educational Rights 

and Privacy Act, as amended (“FERPA”), specified demographic and program evaluation data, as 

follows:  (i) that data specified in the Program; and (ii) data mutually agreed upon by District, 

Learning Community and Evaluator.  Learning Community acknowledges and agrees that any 

personally identifiable student information obtained by Evaluator from District pursuant to this 

Agreement is subject to FERPA, and in accordance with District’s position thereon, such personally 

identifiable information shall not be disclosed to Learning Community, and Learning Community will 

not be provided access to such personally identifiable information.   
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c. Within 60 days of the termination of the Program or expiration of the Initial Term / 

Extended Term, whichever occurs first, District shall prepare and submit to Learning Community a 

written final Program report (“Report”).  The Report shall include a narrative description of Program 

activities and accomplishments, including progress made on student learning outcomes and 

evaluation data described in the Program.  Said Report shall be submitted to the ELC ED.  

8. Obligations of District.  

a. District is responsible for administering and conducting the Program in accordance 

with this Agreement and for maintaining documentation of all actions taken and expenditures 

incurred with regard to the Program.  District acknowledges that failure to comply with the 

requirements of this Agreement could result in suspension or termination of the Program Amount by 

Learning Community and could result in District being required to return Learning Community funds 

to Learning Community.  Prior to commencing the Program, District shall have submitted a fully-

executed Statement of Assurances regarding the Program to Learning Community with this 

Agreement. 

b. The ELC ED, or other designated representative of Learning Community, will be 

permitted to conduct pre-arranged site visit(s) to the Program during the Initial Term and Extended 

Term, as applicable in order to evaluate the Program, the provision of services, and the 

administration and implementation of the Program.  For purposes of this Section 8.b, such site visits 

shall be scheduled by the ELC ED, or other designated representative of Learning Community, with 

District not less than 24 hours in advance. 

c. Absent express approval from Learning Community, funds provided by Learning 

Community pursuant to this Agreement shall be accounted for separately in the financial books and 

records of District.  District shall be responsible for establishing and maintaining adequate financial 

records for the Program, which records shall include a systematic accounting of the receipt and 

disbursement of Learning Community funds, and shall retain original substantiating documents 

related to specific expenditures of Learning Community funds and shall make these records 

available for review by Learning Community, or its designated representatives, upon request. District 

shall keep all financial records with respect to this Program for at least four (4) years following the 

year during which the Initial Term or Extended Term ended, whichever is later.  Learning Community, 

or a designated representative thereof, reserves the right, upon prior written notice, to audit District's 

books and records relating to the expenditure of any funds provided by Learning Community related 

to the Program. 

d. District shall assure that all District employees providing services in conjunction with 

the Program shall have the appropriate credentialing or other licenses required by state law.  District 

shall require, via contract with any contracted provider of Program services, that such third party 

shall require that its employees have the appropriate credentialing or other licenses required by 

state law. 

e. As permitted by law, District shall conduct, for its employees providing Program 

services who will, or may, directly interact with children a criminal background check, a national sex 

offender registry check, and a Nebraska Sex Offender Registry check, and District shall require, via 

contract with any contracted provider of Program services, that such third party conduct said checks 

on all officers, employees and volunteers of said contracted provider involved with the Program, as 

permitted by law, who will, or may, directly interact with children.  Neither District nor, if applicable, a 

contracted entity shall knowingly permit the involvement with the Program of any officer, employee or 

volunteer of said entity who does not pass all checks. 
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f. If applicable, District shall assure that all entities with whom District contracts to 

provide services for the Program have a license to operate in Nebraska, if such a license is required 

by law.   

g. District shall procure and maintain at all times during the Initial Term and Extended 

Term, and, if applicable, shall require that all contracted service providers with whom District 

contracts for the Program procure and maintain at all times during the Initial Term and Extended 

Term, as applicable, the following minimum types and amounts of insurance: 

i. Commercial General Liability Insurance providing coverage to District and 

naming Learning Community as Additional Insured on a primary and non-contributory basis, 

including completed operations, with limits of not less than $1,000,000 per occurrence, 

$2,000,000 general aggregate, $2,000,000 product and completed operations aggregate, 

and $1,000,000 personal and advertising injury.  District shall waive its rights of recovery 

against Learning Community and will obtain a waiver of subrogation from its insurer. Such 

waiver of subrogation shall be contained in the policy or in an endorsement attached to the 

policy in favor of Learning Community; 

ii. Sexual Abuse & Molestation coverage with a limit of not less than $500,000 

each occurrence and $1,000,000 in the annual aggregate; 

iii. Professional or Educator’s Legal Liability insurance with a limit of not less 

than $1,000,000 each claim; 

iv. Automobile Liability insurance with a combined single limit for bodily injury, 

death and property damage of not less than $1,000,000 per accident, which coverage shall 

apply to all owned, hired and non-owned vehicles used by District, its employees, agents, 

representatives, volunteers in conducting the Program;  

v. Workers’ Compensation Insurance covering District and its employees for all 

costs and statutory benefits and liabilities under the Nebraska Workers Compensation Act 

and any similar laws for its employees, and Employer’s Liability Insurance with limits of not 

less than $100,000 each employee injury, $100,000 each employee disease, and 

$500,000 policy limit for all accident injury or disease. District may self-insure for Worker’s 

Compensation coverage.  District shall waive its rights of recovery against Learning 

Community and will obtain a waiver of subrogation from its insurer. Such waiver of 

subrogation shall be contained in the policy or in an endorsement attached to the policy in 

favor of Learning Community; and 

vi. Umbrella / Excess Liability Insurance with limits of not less than $1,000,000 

each occurrence which shall provide additional liability coverage in excess of the Commercial 

General Liability, Auto Liability and Employer’s Liability. 

Before District or any contracted service provider shall be permitted to begin work or provide 

services, District and all such contracted service providers shall provide Learning Community 

with evidence of such insurance issued on a standard ACORD Certificate of Insurance as will 

meet all insurance requirements stated in this Agreement. Learning Community has the right 

to withhold payments under this Agreement until such insurance requirements are satisfied 

to the reasonable satisfaction of Learning Community.  It is the sole responsibility of District 

and any contracted service provider to provide Learning Community with written notice 

should any required insurance pursuant to this section be cancelled or non-renewed. Failure 



 7 

4894-4839-7299.1 

of District or a contracted service provider to provide and maintain all insurance required, or 

failure to provide written notice, shall not relieve District or such contracted service provider 

of its obligation under this Agreement. 

 

By requiring insurance under this Agreement, Learning Community does not represent that 

the coverage and limits required will necessarily be adequate to protect the District or its 

contracted service providers for all claims or amounts of loss.  Such coverage and limits shall 

not be deemed or construed to be any limitation of the District’s, or its contracted service 

provider’s, liabilities under any indemnification obligations provided to Learning Community 

under this Agreement. 

 

h. District shall allow Learning Community to review and approve the text of any 

proposed publicity or external communication concerning the Program prior to its release, which 

approval shall not be unreasonably withheld.  Learning Community may include information 

regarding the Program, any photographs provided by the parties, and any general information about 

the parties and their activities in any external communications of Learning Community; provided, 

however, that Learning Community shall not use any District logos or trademarks without the prior 

approval of District, which approval shall not be unreasonably withheld. 

9. Obligations of Learning Community.  Learning Community shall: 

a. Provide funds to District in a manner consistent with the terms and conditions of this 

Agreement; and  

 

b. Comply with the terms and conditions of this Agreement, as well as all applicable 

laws, rules, and regulations applicable to Learning Community 

 

10. Warranties & Representations.  District hereby warrants and represents to Learning 

Community that: 

a. The Program and use of Learning Community funds will comply with the terms of this 

Agreement, as well as all applicable laws, rules and regulations applicable to District and the 

Program.  

b. There is no fact known to District, its board members, officials, employees, 

representatives or agents which would materially affect the decision of Learning Community to enter 

into this Agreement which was not been disclosed to Learning Community. 

c. District is responsible for administering the Program in accordance with this 

Agreement and for maintaining documentation of all actions taken and expenditures incurred with 

regard to the Program.  District acknowledges that failure to comply with the requirements of this 

Agreement could result in suspension or termination of the Program Amount by Learning Community 

and could result in District being required to return Learning Community funds to Learning 

Community. 

11. Termination.  Either party may terminate this Agreement, with or without cause, at 

any time prior to the natural conclusion of the Initial Term or the Extended Term, as applicable, upon 

sixty (60) days prior written notice to the other party; provided, however, that performance may be 

terminated with immediate effect by Learning Community upon delivery of written notice to District if 

Learning Community determines, in its reasonable judgment, that District is in material breach of 

this Agreement. For the avoidance of doubt, in the event of the termination of this Agreement by 
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Learning Community, notwithstanding any other provisions in this Agreement to the contrary, 

Learning Community shall have no further obligation to make any payments to District from and after 

the date of termination except for costs incurred and services provided in accordance with this 

Agreement prior to the termination date of this Agreement. 

At least sixty (60) days prior to completion of the Initial Term, District shall present to the 

Learning Community’s council the Program’s progress, results, and lessons learned. If District fails to 

provide such presentation then, notwithstanding anything to the contrary in this Agreement or 

elsewhere, this Agreement and the funding for the Extended Term of the Program shall automatically 

terminate upon the completion of the Initial Term. 

12. Notice.  Any notice required to be given by this Agreement shall be sufficient if 

communicated in writing and sent by hand delivery or by certified United States Mail, postage 

prepaid, or by facsimile transmission.  Notice shall be given as follows: 

 If to Learning Community: Chief Executive Officer 

     Learning Community of Douglas and Sarpy Counties 

     1612 North 24th Street 

     Omaha, Nebraska  68110 

     FAX:  (402) 964-2478 

 If to District:   Dr. Jeff Rippe, Superintendent  

     Bellevue Public Schools  

     2600 Arboretum Drive  

     Bellevue, Nebraska 68005 

     FAX:  (402) 293-4005     

  

      

or to such other address as any party hereto may, from time to time, give notice of to the other party 

in the above manner. 

13. Independent Contractor. The parties hereto are independent contractors in their 

relationship to one another and are not, by virtue of this Agreement or otherwise, made agents, 

employees, employers, or joint venturers of one another.  Neither party shall have any authority to 

bind the other party hereto. 

14. Indemnification.  Each Party covenants and agrees to indemnify and hold harmless 

the other party, its Board members, officers, consultants, agents, employees and representatives, 

and their successors and assigns, individually or collectively, (collectively, the “Indemnified Parties”) 

from and against any and all costs, expenses, liabilities, losses, damages, suits, actions, fines, 

penalties, demands or claims of any kind, including, but not limited to, attorney’s fees, in any way 

arising out of or based upon the negligent or willful acts or omissions of the other party, its Board 

members, officers, consultants, agents, employees and representatives in administering the 

Program as specified in this Agreement; provided, however, that neither party shall be liable for any 

injury, damage or loss occasioned by the negligence or willful misconduct of the Indemnified Parties. 

15. Non-Discrimination.  The parties agree to abide by the requirements of the following 

as applicable: Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity 

Act of 1972 and the Pregnancy Discrimination Act of 1978, Federal Executive Order 11246, the 

Federal Rehabilitation Act of 1973, as amended, the Vietnam Era Veteran's Readjustment 

Assistance Act of 1974, Title IX of the Education amendments of 1972, the Age Act of 1972, the 
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Americans With Disabilities Act of 1990, the Genetic Information Nondiscrimination Act of 2008, and 

the Nebraska Fair Employment Practice Act, Neb. Rev. Stat. §48-1122.  The parties  agree not to 

discriminate in its employment practices, and will render services under this Agreement without 

regard to race, color, national origin, religion, sex (including pregnancy), marital status, sexual 

orientation, disability, age, genetic information, gender identity, gender expression, citizenship 

status, veteran status, political affiliation or economic status.  Any act of discrimination committed by 

either party or failure to comply with these statutory obligations when applicable shall be grounds for 

termination of this Agreement pursuant to Section 11 hereof. 

16. Governing Law.  This Agreement shall be interpreted according to the law of the State 

of Nebraska.  

17. Citizenship Verification.  District agrees and acknowledges that it shall use a federal 

immigration verification system to determine the work eligibility status of new employees physically 

performing services within the State of Nebraska pursuant to Neb. Rev. Stat. § 4-108 to 4-114, as 

amended. 

18. Compliance with Applicable Laws.  The parties hereto shall comply with all applicable 

federal, state and local laws and ordinances applicable to the Program, including, but not limited to, 

FERPA and Neb. Rev. Stat. § 84-712 to 84-712.09, as amended. 

19. Amendment.  This Agreement may only be amended or modified by written 

agreement of all parties hereto.  The parties hereto agree that amendments or modifications to the 

Program services, activities or budget which do not increase the total Program Amount set forth in 

this Agreement may be approved on behalf of Learning Community by Learning Community’s Chief 

Executive Officer or Executive Director. 

20. Severability.  Should any part hereof or any sections of this Agreement be rendered 

or declared illegal, invalid or unenforceable by any court of competent jurisdiction, the remaining 

portions of this Agreement shall not be affected thereby. 

21. Waiver.  Any waiver by either party of a breach of any provision of this Agreement 

shall not operate as or be construed as a waiver of any other provision or any subsequent breach. 

22. Assignment.  This Agreement may not be assigned or transferred by either party to 

this Agreement except by written agreement of the non-assigning party. 

23. Time is of the Essence.  The Parties acknowledge and agree that time is of the 

essence with respect to the final execution of this Agreement.  As such, in the event District fails to 

provide Learning Community with an executed copy of this Agreement by November 1, 2024, the 

offer to enter into this Agreement by Learning Community shall automatically expire and become null 

and void as of such date.  At the discretion of Learning Community, this may result in the funding 

identified in this Agreement being reallocated to other districts within the subcouncil.  

24. Subcontracting. District may not delegate or subcontract its rights or obligations 

under this Agreement without the prior written approval of Learning Community in each instance. No 

delegation or subcontract shall relieve District of any of its obligations or liabilities hereunder. District 

shall cause all of its subcontractors to comply with all of District’s obligations under this Agreement. 

District shall remain fully responsible for the acts and omissions of its subcontractors, including 

maintaining appropriate insurance to cover such acts and omissions. 
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25. Entire Agreement.  This Agreement, together with any exhibits or schedules hereto, 

constitutes the entire agreement between the parties as to the subject matter hereof, and replaces 

all prior written and oral statements and understandings.   

[Signature page follows] 
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IN WITNESS WHEREOF, this Agreement has been executed in duplicate on the respective 

dates set forth below. 

 

SCHOOL DISTRICT NO. 1 OF SARPY COUNTY, 

AKA BELLEVUE PUBLIC SCHOOLS, a Nebraska 

political subdivision 

 

 

By: ______________________________ 

 

Its: ______________________________ 

 

Date: ____________________________ 

 

LEARNING COMMUNITY OF DOUGLAS AND 

SARPY COUNTIES, a Nebraska political 

subdivision 

 

 

By: _ _ 

 

Its: Gerald M. Kuhn, II - CEO 

 

Date: _October 31, 2024 



4894-4839-7299.1 
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LEARNING COMMUNITY OF DOUGLAS AND SARPY COUNTIES 

ELEMENTARY LEARNING CENTER PROGRAMMING INTERLOCAL AGREEMENT 

This ELEMENTARY LEARNING CENTER PROGRAMMING AGREEMENT (“Agreement”) is 

entered into as of September 1, 2024 by and between the Learning Community of Douglas and 

Sarpy Counties, a Nebraska political subdivision (“Learning Community”), and Douglas County 

School District 0001, aka Omaha Public Schools, a Nebraska political subdivision (“District”). 

WHEREAS, Learning Community is statutorily authorized to establish a system of elementary 

learning centers to enhance the academic achievement of elementary students within Learning 

Community, particularly students who face challenges in the educational environment due to factors 

such as poverty, limited English skills, and mobility; and 

WHEREAS, Learning Community has determined that, in addition to offering programming 

through elementary learning centers, offering programming in partnership with member school 

districts, including District, is an effective means to fulfill its statutory mission;  

WHEREAS, pursuant to the lnterlocal Cooperation Act (Neb.  Rev. Stat. §§ 13-801 - 13-827) 

(the "Act"), public entities are authorized  to enter into an agreement for joint or cooperative action so 

as to make the most efficient use of their powers, and this Agreement is made and entered into 

pursuant to the Act; and 

WHEREAS, District is willing to offer elementary learning programming in partnership with 

Learning Community. 

NOW THEREFORE, in consideration of the mutual agreements, promises and covenants set 

forth herein, Learning Community and District (each referred to herein individually as “Party” and 

collectively as “the Parties”) agree as follows: 

1. Statement of Work. 

a. Pursuant and subject to the terms and conditions set forth in this Agreement, 

Learning Community hereby agrees to provide funding and District agrees to undertake and conduct 

the program(s) more specifically set forth in the Elementary Learning Center Programming 

Description(s) & Budget(s) in the form(s) submitted by District and approved by Learning Community 

(including any amendments thereto) (collectively and individually, the “Program”), a summary of 

which is marked as Exhibit “A” attached hereto and by this reference incorporated herein (all 

references herein to the “Agreement” include the Agreement as supplemented by the Elementary 

Learning Center Programming Description(s) & Budget(s) in the form(s) submitted by District). 

b. The purpose of the Program is to enhance the academic success of elementary 

students of District, particularly students who face challenges in the educational environment due to 

factors such as poverty, limited English skills, and mobility.   

c. This Agreement is entered into pursuant to the Act. No separate legal entity is 

created by this Agreement, and no property will be acquired which would need to be disposed of 

upon termination. This Agreement will be administered on behalf of District by its Associate 

Superintendent of Educational Services, and on behalf of Learning Community by its Executive 

Director ("ELC ED"). 

2. Performance Period.   
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a. The initial term of this Agreement shall be for a period of three (3) years and shall 

coincide with the timeframe(s) identified on Exhibit “A”, unless earlier terminated as provided in this 

Agreement (the “Initial Term”).  Unless either Party provides written notice to the other Party of its 

intent to allow this Agreement to expire at least thirty (30) days in advance of the natural conclusion 

of the Initial Term, or as otherwise set forth herein, this Agreement shall automatically renew for an 

additional two (2)-year term coinciding with the timeframe(s) identified on Exhibit “A”, subject to 

earlier termination as provided in this Agreement (the “Extended Term”).  Notwithstanding the 

foregoing, neither party to this Agreement shall hold the other party responsible for damages or 

delays in performance caused by acts of God, strikes, lockouts, accidents, or other events beyond 

the reasonable control of said party.  

3. Fiscal Agent.  District shall be the fiscal agent for the Program.  As fiscal agent, 

District shall be solely responsible for compliance with the terms and conditions set forth in this 

Agreement related to the incurring of Program expenses, including the approval thereof, the payment 

of any and all bills and invoices related to the Program, and the submission of financial reports to 

Learning Community related to the Program. 

4. Elementary Learning Center Program.  The Program shall be implemented as an 

Elementary Learning Center program of Learning Community and District.  Funding for the Program 

shall be provided from the Elementary Learning Center Fund Budget of Learning Community.  The 

Parties acknowledge and agree that the Program funding provided under this Agreement may not be 

the exclusive source of funding for the Program.  The Learning Community’s Executive Director, 

Elementary Learning Centers (“ELC ED”) shall, on behalf of and for Learning Community, have 

general oversight of the Program with regard to compliance by District with the terms of this 

Agreement, but shall have no authority with regard to the implementation, day-to-day operations or 

staffing of the Program, which shall be the sole responsibility of District.  

5. Participants.  District shall determine how many students will enroll in the Program 

and select the students that will participate in the Program; provided, however, that the Program 

shall not have an official enrollment of less than fifty percent (50%) of the projected enrollment set 

forth in the Program. 

6. Program Funding.   

a. With respect to services to be provided during the Initial Term, Learning Community 

shall provide District with funding for the services performed and costs incurred, whether by District 

or by a third party contracted by District, related to the Program in a total amount(s) identified on 

Exhibit A or such lesser amount(s), as applicable, in the event of an early termination of the Program 

(“Program Amount”). The Program Amount shall be funded in monthly installments over the course 

of the Initial Term and paid in arrears pursuant to statements submitted to the Learning Community 

for costs incurred and services rendered by District during the previous calendar month, which shall 

be itemized and include the budgeted category for each item (as appropriate).  Such statements 

shall be provided to the Learning Community on or before the tenth (10th) calendar day of the month 

following the month to which such statement applies.  Upon the written request of Learning 

Community, District shall provide accurate and reasonable documentation substantiating all 

itemized expenses set forth in such statements within fifteen (15) days of request. The Learning 

Community has the sole discretion to approve an expense or request a refund of an impermissible 

expense based on submitted documentation. District has the right to request a reconsideration of a 

disallowed expense through the Learning Community’s CEO.  The Learning Community shall make 

payments pursuant to approved statements/invoices within thirty (30) days of The Learning 

Community’s receipt of such approved statements/invoices. The Learning Community will reconcile 
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all statements/invoices for contracted services for the Program to an already approved budget by 

expense category. The Learning Community will complete a randomized audit of no less than 10% of 

each category per year. Depending on the expense, this could occur at one time. If an audit uncovers 

Program Amounts paid to District are deemed to be inappropriate, the Learning Community can 

request such Program Amounts be returned to the Learning Community within ninety (90) days of 

such request. The Learning Community can charge interest on such Program Amounts at a rate of 

the lesser of 5% per year or the highest rate allowed by applicable law, at the discretion of the 

Learning Community. Such interest can be charged if such Program Amounts are not returned within 

such ninety (90) day period. The interest charge begins on the day of the fund return request. 

b. If, upon completion of a fiscal year of the Term, or termination of this Agreement, as 

applicable, upon receipt and review of the invoice for the last month of the applicable fiscal year 

during which services were performed for the Program, Learning Community has, after application of 

all payments made pursuant to Section 6.a, made payments to District which exceed the total 

amount due and owing to District in accordance with Exhibit A for a given fiscal year, District shall 

refund to the Learning Community the amount by which the total payments paid by Learning 

Community exceed total expenses actually incurred for such fiscal year.  The provisions regarding 

payment and repayment of Learning Community funds in this Section shall survive termination or 

expiration of this Agreement. Notwithstanding anything in this Agreement to the contrary, in the 

event that District does not incur expenses during a given fiscal year of the Term for the Program 

equaling the Program Amount approved for such fiscal year, as applicable, any unused Program 

Amount not used by District for such fiscal year will not carry over to any subsequent fiscal year 

during the Term. 

c. The amount(s) to be paid by Learning Community as provided under Sections 6.a and 

6.b shall constitute the entire amount of funding by Learning Community for the Program.  Learning 

Community shall not be liable for any further costs, including, but not limited to, such items as 

overhead, social security, pension, employment compensation, taxes, additional payments or any 

other expenses, incurred by District in the performance of the services related to the Program.   

d. District expressly agrees and acknowledges that District shall be solely and 

exclusively responsible for the day-to-day operations of the Program and for any and all payments to 

any contracted service providers contracted by District for services related to the Program.  Learning 

Community shall not be responsible for any payment to any such contracted service providers for 

services related to the Program and District specifically acknowledges that Learning Community has 

no obligation for providing the day-to-day operations of the Program or for any payments of any kind 

or nature to any contracted service providers, other than its obligation to reimburse District for 

Program expenses as provided in Sections 6.a and 6.b.   

e. Learning Community reserves the right to withhold or suspend any payment(s) to be 

made by Learning Community pursuant to this Agreement, or to require a total or partial refund of 

Learning Community funds, if, as determined by Learning Community in its sole discretion, such 

action is necessary: (i) because District has not complied with any material term or condition of this 

Agreement; (ii) to protect the purposes and objectives of the Program; or (iii) to comply with changes 

in the requirements of any law or regulation applicable to Learning Community, District, or the 

Program. 

f. District expressly agrees and acknowledges that the enactment of legislation by the 

Nebraska Legislature subsequent to the date of this Agreement which either eliminates or reduces 

the levy authority of Learning Community pursuant to Neb. Rev. Stat. § 77-3442(2)(i) may result in 

the termination of this Agreement by Learning Community in accordance with Section 10 herein.  
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District further expressly acknowledges and agrees that funding of the Program following the Initial 

Term is subject to change due to reallocation of funding within the subcouncils, availability of 

Carryover Funds from the Initial Term, and ultimate approval by Learning Community.   

g. In the event that the Program is terminated or suspended for any reason before 

payment of the Program expenses incurred by the District, Learning Community will pay to District 

within thirty (30) days of submission by the District to the Learning Community of an invoice for any 

unreimbursed Program services provided during the Initial Term or Extended Term and for the costs 

of terminating any contracts with vendors or other third parties providing services or material for the 

Program, which invoice shall set forth an itemized listing of expenses actually incurred by District and 

shall be accompanied by documentation substantiating all itemized expenses set forth on such 

invoice.   

h. District acknowledges and agrees that the Learning Community funds may not be 

used by District to: (i) lobby or otherwise attempt to influence legislation; (ii) influence the outcome of 

any specific public election or participate or intervene in any political campaign on behalf of any 

candidate for public office or conduct, directly or indirectly, any voter registration drive; or (iii) 

distribute funds to any entity or individual, other than as permitted by this Agreement. 

7. Reporting. 

a. During the Term of this Agreement, District shall prepare and submit to the Learning 

Community information regarding Program activity, including the following:  (i) for each fiscal year 

during the Term, an evaluation plan approved by Learning Community in agreement with District and 

the Evaluator (as defined below), to be attached hereto as part of Exhibit A once agreed upon; (ii) a 

report each semester that describe at an aggregate level, the number of students served, the 

services provided and the outcomes achieved by the Program; and (iii) other reports as requested by 

Learning Community, and agreed upon between District and Learning Community. District agrees to 

meet yearly with Learning Community to review the evaluation plan to ensure it is on track.  

All reports required pursuant to this Section shall be submitted to the Executive Director of 

the Learning Community within thirty (30) days after the last day of the fiscal quarter for which such 

report is required. 

At the request of the Learning Community, at least once a semester during the Term, District 

shall prepare a semester report on the Program results and learnings from such semester, and make 

a live presentation of such Program results and learnings to the full Learning Community council. 

b. Within 60 days of the termination of the Program or expiration of the Initial Term, 

whichever occurs first, and within 60 days of termination of the Program or expiration of the 

Extended Term, whichever occurs first, District shall collect and report to the Munroe-Meyer Institute 

for Genetics and Rehabilitation, University of Nebraska Medical Center (“Evaluator”), the third-party 

evaluator of the Program retained by Learning Community, or such other qualified third-party 

evaluator retained by Learning Community and who is compliant with the Family Educational Rights 

and Privacy Act, as amended (“FERPA”), specified demographic and program evaluation data, as 

follows:  (i) that data specified in the Program; and (ii) data mutually agreed upon by District, 

Learning Community and Evaluator.  Learning Community acknowledges and agrees that any 

personally identifiable student information obtained by Evaluator from District pursuant to this 

Agreement is subject to FERPA, and in accordance with District’s position thereon, such personally 

identifiable information shall not be disclosed to Learning Community, and Learning Community will 

not be provided access to such personally identifiable information.   
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c. Within 60 days of the termination of the Program or expiration of the Initial Term / 

Extended Term, whichever occurs first, District shall prepare and submit to Learning Community a 

written final Program report (“Report”).  The Report shall include a narrative description of Program 

activities and accomplishments, including progress made on student learning outcomes and 

evaluation data described in the Program.  Said Report shall be submitted to the ELC ED.  

8. Obligations of District.  

a. District is responsible for administering and conducting the Program in accordance 

with this Agreement and for maintaining documentation of all actions taken and expenditures 

incurred with regard to the Program.  District acknowledges that failure to comply with the 

requirements of this Agreement could result in suspension or termination of the Program Amount by 

Learning Community and could result in District being required to return Learning Community funds 

to Learning Community.  Prior to commencing the Program, District shall have submitted a fully-

executed Statement of Assurances regarding the Program to Learning Community with this 

Agreement. 

b. The ELC ED, or other designated representative of Learning Community, will be 

permitted to conduct pre-arranged site visit(s) to the Program during the Initial Term and Extended 

Term, as applicable in order to evaluate the Program, the provision of services, and the 

administration and implementation of the Program.  For purposes of this Section 8.b, such site visits 

shall be scheduled by the ELC ED, or other designated representative of Learning Community, with 

District not less than 24 hours in advance. 

c. Absent express approval from Learning Community, funds provided by Learning 

Community pursuant to this Agreement shall be accounted for separately in the financial books and 

records of District.  District shall be responsible for establishing and maintaining adequate financial 

records for the Program, which records shall include a systematic accounting of the receipt and 

disbursement of Learning Community funds, and shall retain original substantiating documents 

related to specific expenditures of Learning Community funds and shall make these records 

available for review by Learning Community, or its designated representatives, upon request. District 

shall keep all financial records with respect to this Program for at least four (4) years following the 

year during which the Initial Term or Extended Term ended, whichever is later.  Learning Community, 

or a designated representative thereof, reserves the right, upon prior written notice, to audit District's 

books and records relating to the expenditure of any funds provided by Learning Community related 

to the Program. 

d. District shall assure that all District employees providing services in conjunction with 

the Program shall have the appropriate credentialing or other licenses required by state law.  District 

shall require, via contract with any contracted provider of Program services, that such third party 

shall require that its employees have the appropriate credentialing or other licenses required by 

state law. 

e. As permitted by law, District shall conduct, for its employees providing Program 

services who will, or may, directly interact with children a criminal background check, a national sex 

offender registry check, and a Nebraska Sex Offender Registry check, and District shall require, via 

contract with any contracted provider of Program services, that such third party conduct said checks 

on all officers, employees and volunteers of said contracted provider involved with the Program, as 

permitted by law, who will, or may, directly interact with children.  Neither District nor, if applicable, a 

contracted entity shall knowingly permit the involvement with the Program of any officer, employee or 

volunteer of said entity who does not pass all checks. 
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f. If applicable, District shall assure that all entities with whom District contracts to 

provide services for the Program have a license to operate in Nebraska, if such a license is required 

by law.   

g. District shall procure and maintain at all times during the Initial Term and Extended 

Term, and, if applicable, shall require that all contracted service providers with whom District 

contracts for the Program procure and maintain at all times during the Initial Term and Extended 

Term, as applicable, the following minimum types and amounts of insurance: 

i. Commercial General Liability Insurance providing coverage to District and 

naming Learning Community as Additional Insured on a primary and non-contributory basis, 

including completed operations, with limits of not less than $1,000,000 per occurrence, 

$2,000,000 general aggregate, $2,000,000 product and completed operations aggregate, 

and $1,000,000 personal and advertising injury.  District shall waive its rights of recovery 

against Learning Community and will obtain a waiver of subrogation from its insurer. Such 

waiver of subrogation shall be contained in the policy or in an endorsement attached to the 

policy in favor of Learning Community; 

ii. Sexual Abuse & Molestation coverage with a limit of not less than $500,000 

each occurrence and $1,000,000 in the annual aggregate; 

iii. Professional or Educator’s Legal Liability insurance with a limit of not less 

than $1,000,000 each claim; 

iv. Automobile Liability insurance with a combined single limit for bodily injury, 

death and property damage of not less than $1,000,000 per accident, which coverage shall 

apply to all owned, hired and non-owned vehicles used by District, its employees, agents, 

representatives, volunteers in conducting the Program;  

v. Workers’ Compensation Insurance covering District and its employees for all 

costs and statutory benefits and liabilities under the Nebraska Workers Compensation Act 

and any similar laws for its employees, and Employer’s Liability Insurance with limits of not 

less than $100,000 each employee injury, $100,000 each employee disease, and 

$500,000 policy limit for all accident injury or disease. District may self-insure for Worker’s 

Compensation coverage.  District shall waive its rights of recovery against Learning 

Community and will obtain a waiver of subrogation from its insurer. Such waiver of 

subrogation shall be contained in the policy or in an endorsement attached to the policy in 

favor of Learning Community; and 

vi. Umbrella / Excess Liability Insurance with limits of not less than $1,000,000 

each occurrence which shall provide additional liability coverage in excess of the Commercial 

General Liability, Auto Liability and Employer’s Liability. 

Before District or any contracted service provider shall be permitted to begin work or provide 

services, District and all such contracted service providers shall provide Learning Community 

with evidence of such insurance issued on a standard ACORD Certificate of Insurance as will 

meet all insurance requirements stated in this Agreement. Learning Community has the right 

to withhold payments under this Agreement until such insurance requirements are satisfied 

to the reasonable satisfaction of Learning Community.  It is the sole responsibility of District 

and any contracted service provider to provide Learning Community with written notice 

should any required insurance pursuant to this section be cancelled or non-renewed. Failure 
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of District or a contracted service provider to provide and maintain all insurance required, or 

failure to provide written notice, shall not relieve District or such contracted service provider 

of its obligation under this Agreement. 

 

By requiring insurance under this Agreement, Learning Community does not represent that 

the coverage and limits required will necessarily be adequate to protect the District or its 

contracted service providers for all claims or amounts of loss.  Such coverage and limits shall 

not be deemed or construed to be any limitation of the District’s, or its contracted service 

provider’s, liabilities under any indemnification obligations provided to Learning Community 

under this Agreement. 

 

h. District shall allow Learning Community to review and approve the text of any 

proposed publicity or external communication concerning the Program prior to its release, which 

approval shall not be unreasonably withheld.  Learning Community may include information 

regarding the Program, any photographs provided by the parties, and any general information about 

the parties and their activities in any external communications of Learning Community; provided, 

however, that Learning Community shall not use any District logos or trademarks without the prior 

approval of District, which approval shall not be unreasonably withheld. 

9. Obligations of Learning Community.  Learning Community shall: 

a. Provide funds to District in a manner consistent with the terms and conditions of this 

Agreement; and  

 

b. Comply with the terms and conditions of this Agreement, as well as all applicable 

laws, rules, and regulations applicable to Learning Community 

 

10. Warranties & Representations.  District hereby warrants and represents to Learning 

Community that: 

a. The Program and use of Learning Community funds will comply with the terms of this 

Agreement, as well as all applicable laws, rules and regulations applicable to District and the 

Program.  

b. There is no fact known to District, its board members, officials, employees, 

representatives or agents which would materially affect the decision of Learning Community to enter 

into this Agreement which was not been disclosed to Learning Community. 

c. District is responsible for administering the Program in accordance with this 

Agreement and for maintaining documentation of all actions taken and expenditures incurred with 

regard to the Program.  District acknowledges that failure to comply with the requirements of this 

Agreement could result in suspension or termination of the Program Amount by Learning Community 

and could result in District being required to return Learning Community funds to Learning 

Community. 

11. Termination.  Either party may terminate this Agreement, with or without cause, at 

any time prior to the natural conclusion of the Initial Term or the Extended Term, as applicable, upon 

sixty (60) days prior written notice to the other party; provided, however, that performance may be 

terminated with immediate effect by Learning Community upon delivery of written notice to District if 

Learning Community determines, in its reasonable judgment, that District is in material breach of 

this Agreement. For the avoidance of doubt, in the event of the termination of this Agreement by 
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Learning Community, notwithstanding any other provisions in this Agreement to the contrary, 

Learning Community shall have no further obligation to make any payments to District from and after 

the date of termination except for costs incurred and services provided in accordance with this 

Agreement prior to the termination date of this Agreement. 

At least sixty (60) days prior to completion of the Initial Term, District shall present to the 

Learning Community’s council the Program’s progress, results, and lessons learned. If District fails to 

provide such presentation then, notwithstanding anything to the contrary in this Agreement or 

elsewhere, this Agreement and the funding for the Extended Term of the Program shall automatically 

terminate upon the completion of the Initial Term. 

12. Notice.  Any notice required to be given by this Agreement shall be sufficient if 

communicated in writing and sent by hand delivery or by certified United States Mail, postage 

prepaid, or by facsimile transmission.  Notice shall be given as follows: 

 If to Learning Community: Chief Executive Officer 

     Learning Community of Douglas and Sarpy Counties 

     1612 North 24th Street 

     Omaha, Nebraska  68110 

     FAX:  (402) 964-2478 

If to District: Superintendent 

 Omaha Public Schools 

 3215 Cuming Street 

Omaha, Nebraska 68131 

Fax:  (402) 557-2019      

      

or to such other address as any party hereto may, from time to time, give notice of to the other party 

in the above manner. 

13. Independent Contractor. The parties hereto are independent contractors in their 

relationship to one another and are not, by virtue of this Agreement or otherwise, made agents, 

employees, employers, or joint venturers of one another.  Neither party shall have any authority to 

bind the other party hereto. 

14. Indemnification.  Each Party covenants and agrees to indemnify and hold harmless 

the other party, its Board members, officers, consultants, agents, employees and representatives, 

and their successors and assigns, individually or collectively, (collectively, the “Indemnified Parties”) 

from and against any and all costs, expenses, liabilities, losses, damages, suits, actions, fines, 

penalties, demands or claims of any kind, including, but not limited to, attorney’s fees, in any way 

arising out of or based upon the negligent or willful acts or omissions of the other party, its Board 

members, officers, consultants, agents, employees and representatives in administering the 

Program as specified in this Agreement; provided, however, that neither party shall be liable for any 

injury, damage or loss occasioned by the negligence or willful misconduct of the Indemnified Parties. 

15. Non-Discrimination.  The parties agree to abide by the requirements of the following 

as applicable: Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity 

Act of 1972 and the Pregnancy Discrimination Act of 1978, Federal Executive Order 11246, the 

Federal Rehabilitation Act of 1973, as amended, the Vietnam Era Veteran's Readjustment 

Assistance Act of 1974, Title IX of the Education amendments of 1972, the Age Act of 1972, the 

Americans With Disabilities Act of 1990, the Genetic Information Nondiscrimination Act of 2008, and 
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the Nebraska Fair Employment Practice Act, Neb. Rev. Stat. §48-1122.  The parties  agree not to 

discriminate in its employment practices, and will render services under this Agreement without 

regard to race, color, national origin, religion, sex (including pregnancy), marital status, sexual 

orientation, disability, age, genetic information, gender identity, gender expression, citizenship 

status, veteran status, political affiliation or economic status.  Any act of discrimination committed by 

either party or failure to comply with these statutory obligations when applicable shall be grounds for 

termination of this Agreement pursuant to Section 11 hereof. 

16. Governing Law.  This Agreement shall be interpreted according to the law of the State 

of Nebraska.  

17. Citizenship Verification.  District agrees and acknowledges that it shall use a federal 

immigration verification system to determine the work eligibility status of new employees physically 

performing services within the State of Nebraska pursuant to Neb. Rev. Stat. § 4-108 to 4-114, as 

amended. 

18. Compliance with Applicable Laws.  The parties hereto shall comply with all applicable 

federal, state and local laws and ordinances applicable to the Program, including, but not limited to, 

FERPA and Neb. Rev. Stat. § 84-712 to 84-712.09, as amended. 

19. Amendment.  This Agreement may only be amended or modified by written 

agreement of all parties hereto.  The parties hereto agree that amendments or modifications to the 

Program services, activities or budget which do not increase the total Program Amount set forth in 

this Agreement may be approved on behalf of Learning Community by Learning Community’s Chief 

Executive Officer or Executive Director. 

20. Severability.  Should any part hereof or any sections of this Agreement be rendered 

or declared illegal, invalid or unenforceable by any court of competent jurisdiction, the remaining 

portions of this Agreement shall not be affected thereby. 

21. Waiver.  Any waiver by either party of a breach of any provision of this Agreement 

shall not operate as or be construed as a waiver of any other provision or any subsequent breach. 

22. Assignment.  This Agreement may not be assigned or transferred by either party to 

this Agreement except by written agreement of the non-assigning party. 

23. Time is of the Essence.  The Parties acknowledge and agree that time is of the 

essence with respect to the final execution of this Agreement.  As such, in the event District fails to 

provide Learning Community with an executed copy of this Agreement by November 15, 2024, the 

offer to enter into this Agreement by Learning Community shall automatically expire and become null 

and void as of such date.  At the discretion of Learning Community, this may result in the funding 

identified in this Agreement being reallocated to other districts within the subcouncil.  

24. Subcontracting. District may not delegate or subcontract its rights or obligations 

under this Agreement without the prior written approval of Learning Community in each instance. No 

delegation or subcontract shall relieve District of any of its obligations or liabilities hereunder. District 

shall cause all of its subcontractors to comply with all of District’s obligations under this Agreement. 

District shall remain fully responsible for the acts and omissions of its subcontractors, including 

maintaining appropriate insurance to cover such acts and omissions. 
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25. Entire Agreement.  This Agreement, together with any exhibits or schedules hereto, 

constitutes the entire agreement between the parties as to the subject matter hereof, and replaces 

all prior written and oral statements and understandings.   

[Signature page follows] 
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IN WITNESS WHEREOF, this Agreement has been executed in duplicate on the respective 

dates set forth below. 

 

DOUGLAS COUNTY SCHOOL DISTRICT 0001, 

AKA OMAHA PUBLIC SCHOOLS, a Nebraska 

political subdivision 

 

 

By: ______________________________ 

 

Its: ______________________________ 

 

Date: ____________________________ 

 

LEARNING COMMUNITY OF DOUGLAS AND 

SARPY COUNTIES, a Nebraska political 

subdivision 

 

 

By:  

 

Its: Gerald M. Kuhn, II 

 

Date: November 18, 2024 
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LEARNING COMMUNITY OF DOUGLAS AND SARPY COUNTIES 

ELEMENTARY LEARNING CENTER PROGRAMMING INTERLOCAL AGREEMENT 

This ELEMENTARY LEARNING CENTER PROGRAMMING AGREEMENT (“Agreement”) is 

entered into as of September 1, 2024 by and between the Learning Community of Douglas and 

Sarpy Counties, a Nebraska political subdivision (“Learning Community”) and Papillion-La Vista 

School District, a Nebraska political subdivision (“District”). 

WHEREAS, Learning Community is statutorily authorized to establish a system of elementary 

learning centers to enhance the academic achievement of elementary students within Learning 

Community, particularly students who face challenges in the educational environment due to factors 

such as poverty, limited English skills, and mobility; and 

WHEREAS, Learning Community has determined that, in addition to offering programming 

through elementary learning centers, offering programming in partnership with member school 

districts, including District, is an effective means to fulfill its statutory mission;  

WHEREAS, pursuant to the lnterlocal Cooperation Act (Neb.  Rev. Stat. §§ 13-801 - 13-827) 

(the "Act"), public entities are authorized  to enter into an agreement for joint or cooperative action so 

as to make the most efficient use of their powers, and this Agreement is made and entered into 

pursuant to the Act; and 

WHEREAS, District is willing to offer elementary learning programming in partnership with 

Learning Community. 

NOW THEREFORE, in consideration of the mutual agreements, promises and covenants set 

forth herein, Learning Community and District (each referred to herein individually as “Party” and 

collectively as “the Parties”) agree as follows: 

1. Statement of Work. 

a. Pursuant and subject to the terms and conditions set forth in this Agreement, 

Learning Community hereby agrees to provide funding and District agrees to undertake and conduct 

the program(s) more specifically set forth in the Elementary Learning Center Programming 

Description(s) & Budget(s) in the form(s) submitted by District and approved by Learning Community 

(including any amendments thereto) (collectively and individually, the “Program”), a summary of 

which is marked as Exhibit “A” attached hereto and by this reference incorporated herein (all 

references herein to the “Agreement” include the Agreement as supplemented by the Elementary 

Learning Center Programming Description(s) & Budget(s) in the form(s) submitted by District). 

b. The purpose of the Program is to enhance the academic success of elementary 

students of District, particularly students who face challenges in the educational environment due to 

factors such as poverty, limited English skills, and mobility.   

c. This Agreement is entered into pursuant to the Act. No separate legal entity is 

created by this Agreement, and no property will be acquired which would need to be disposed of 

upon termination. This Agreement will be administered on behalf of District by its Associate 

Superintendent of Educational Services, and on behalf of Learning Community by its Executive 

Director ("ELC ED"). 

2. Performance Period.   
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a. The initial term of this Agreement shall be for a period of three (3) years and shall 

coincide with the timeframe(s) identified on Exhibit “A”, unless earlier terminated as provided in this 

Agreement (the “Initial Term”).  At least thirty days prior to termination or expiration of the Initial 

Term, District shall present on the Program’s progress and will have the opportunity to pivot if 

needed. Unless either Party provides written notice to the other Party of its intent to allow this 

Agreement to expire at least thirty (30) days in advance of the natural conclusion of the Initial Term, 

or as otherwise set forth herein, this Agreement shall automatically renew for an additional two (2)-

year term coinciding with the timeframe(s) identified on Exhibit “A”, subject to earlier termination as 

provided in this Agreement (the “Extended Term”).  Notwithstanding the foregoing, neither party to 

this Agreement shall hold the other party responsible for damages or delays in performance caused 

by acts of God, strikes, lockouts, accidents, or other events beyond the reasonable control of said 

party.  

3. Fiscal Agent.  District shall be the fiscal agent for the Program.  As fiscal agent, 

District shall be solely responsible for compliance with the terms and conditions set forth in this 

Agreement related to the incurring of Program expenses, including the approval thereof, the payment 

of any and all bills and invoices related to the Program, and the submission of financial reports to 

Learning Community related to the Program. 

4. Elementary Learning Center Program.  The Program shall be implemented as an 

Elementary Learning Center program of Learning Community and District.  Funding for the Program 

shall be provided from the Elementary Learning Center Fund Budget of Learning Community.  The 

Parties acknowledge and agree that the Program funding provided under this Agreement may not be 

the exclusive source of funding for the Program.  The Learning Community’s Executive Director, 

Elementary Learning Centers (“ELC ED”) shall, on behalf of and for Learning Community, have 

general oversight of the Program with regard to compliance by District with the terms of this 

Agreement, but shall have no authority with regard to the implementation, day-to-day operations or 

staffing of the Program, which shall be the sole responsibility of District.  

5. Participants.  District shall determine how many students will enroll in the Program 

and select the students that will participate in the Program; provided, however, that the Program 

shall not have an official enrollment of less than fifty percent (50%) of the projected enrollment set 

forth in the Program. 

6. Program Funding.   

a. With respect to services to be provided during the Initial Term, Learning Community 

shall provide District with funding for the services performed and costs incurred, whether by District 

or by a third party contracted by District, related to the Program in a total amount(s) identified on 

Exhibit A or such lesser amount(s), as applicable, in the event of an early termination of the Program 

(“Program Amount”). The Program Amount shall be funded in monthly installments over the course 

of the Initial Term and paid in arrears pursuant to statements submitted to the Learning Community 

for costs incurred and services rendered by District during the previous calendar month, which shall 

be itemized and include the budgeted category for each item (as appropriate).  Such statements 

shall be provided to the Learning Community on or before the tenth (10th) calendar day of the month 

following the month to which such statement applies.  Upon the written request of Learning 

Community, District shall provide accurate and reasonable documentation substantiating all 

itemized expenses set forth in such statements within fifteen (15) days of request. The Learning 

Community has the sole discretion to approve an expense or request a refund of an impermissible 

expense based on submitted documentation. District has the right to request a reconsideration of a 

disallowed expense through the Learning Community’s CEO.  The Learning Community shall make 
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payments pursuant to approved statements/invoices within thirty (30) days of The Learning 

Community’s receipt of such approved statements/invoices. The Learning Community will reconcile 

all statements/invoices for contracted services for the Program to an already approved budget by 

expense category. The Learning Community will complete a randomized audit of no less than 10% of 

each category per year. Depending on the expense, this could occur at one time. If an audit uncovers 

Program Amounts paid to District are deemed to be inappropriate, the Learning Community can 

request such Program Amounts be returned to the Learning Community within ninety (90) days of 

such request. The Learning Community can charge interest on such Program Amounts at a rate of 

the lesser of 5% per year or the highest rate allowed by applicable law, at the discretion of the 

Learning Community. Such interest can be charged if such Program Amounts are not returned within 

such ninety (90) day period. The interest charge begins on the day of the fund return request. 

b. If, upon completion of a fiscal year of the Term, or termination of this Agreement, as 

applicable, upon receipt and review of the invoice for the last month of the applicable fiscal year 

during which services were performed for the Program, Learning Community has, after application of 

all payments made pursuant to Section 6.a, made payments to District which exceed the total 

amount due and owing to District in accordance with Exhibit A for a given fiscal year, District shall 

refund to the Learning Community the amount by which the total payments paid by Learning 

Community exceed total expenses actually incurred for such fiscal year.  The provisions regarding 

payment and repayment of Learning Community funds in this Section shall survive termination or 

expiration of this Agreement. Notwithstanding anything in this Agreement to the contrary, in the 

event that District does not incur expenses during a given fiscal year of the Term for the Program 

equaling the Program Amount approved for such fiscal year, as applicable, any unused Program 

Amount not used by District for such fiscal year will not carry over to any subsequent fiscal year 

during the Term; provided that if there are carry over funds from the first fiscal year of the Term, then 

the parties may agree to amend this Agreement to incorporate such carryover funds into the 

Program Amounts for fiscal year two of the Term if District provides Learning Community notice of 

such potential carryover amount at least three months prior to the end of the first fiscal year of the 

Term. 

c. The amount(s) to be paid by Learning Community as provided under Sections 6.a and 

6.b shall constitute the entire amount of funding by Learning Community for the Program.  Learning 

Community shall not be liable for any further costs, including, but not limited to, such items as 

overhead, social security, pension, employment compensation, taxes, additional payments or any 

other expenses, incurred by District in the performance of the services related to the Program.   

d. District expressly agrees and acknowledges that District shall be solely and 

exclusively responsible for the day-to-day operations of the Program and for any and all payments to 

any contracted service providers contracted by District for services related to the Program.  Learning 

Community shall not be responsible for any payment to any such contracted service providers for 

services related to the Program and District specifically acknowledges that Learning Community has 

no obligation for providing the day-to-day operations of the Program or for any payments of any kind 

or nature to any contracted service providers, other than its obligation to reimburse District for 

Program expenses as provided in Sections 6.a and 6.b.   

e. Learning Community reserves the right to withhold or suspend any payment(s) to be 

made by Learning Community pursuant to this Agreement, or to require a total or partial refund of 

Learning Community funds, if, as determined by Learning Community in its sole discretion, such 

action is necessary: (i) because District has not complied with any material term or condition of this 

Agreement; (ii) to protect the purposes and objectives of the Program; or (iii) to comply with changes 
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in the requirements of any law or regulation applicable to Learning Community, District, or the 

Program. 

f. District expressly agrees and acknowledges that the enactment of legislation by the 

Nebraska Legislature subsequent to the date of this Agreement which either eliminates or reduces 

the levy authority of Learning Community pursuant to Neb. Rev. Stat. § 77-3442(2)(i) may result in 

the termination of this Agreement by Learning Community in accordance with Section 10 herein.  

District further expressly acknowledges and agrees that funding of the Program following the Initial 

Term is subject to change due to reallocation of funding within the subcouncils, availability of 

Carryover Funds from the Initial Term, and ultimate approval by Learning Community.   

g. In the event that the Program is terminated or suspended for any reason before 

payment of the Program expenses incurred by the District, Learning Community will pay to District 

within thirty (30) days of submission by the District to the Learning Community of an invoice for any 

unreimbursed Program services provided during the Initial Term or Extended Term and for the costs 

of terminating any contracts with vendors or other third parties providing services or material for the 

Program, which invoice shall set forth an itemized listing of expenses actually incurred by District and 

shall be accompanied by documentation substantiating all itemized expenses set forth on such 

invoice.   

h. District acknowledges and agrees that the Learning Community funds may not be 

used by District to: (i) lobby or otherwise attempt to influence legislation; (ii) influence the outcome of 

any specific public election or participate or intervene in any political campaign on behalf of any 

candidate for public office or conduct, directly or indirectly, any voter registration drive; or (iii) 

distribute funds to any entity or individual, other than as permitted by this Agreement. 

7. Reporting. 

a. During the Term of this Agreement, District shall prepare and submit to the Learning 

Community information regarding Program activity, including the following:  (i) for each fiscal year 

during the Term, an evaluation plan approved by Learning Community in agreement with District and 

the Evaluator (as defined below), to be attached hereto as part of Exhibit A once agreed upon; (ii) a 

report each semester that describe at an aggregate level, the number of students served, the 

services provided and the outcomes achieved by the Program; and (iii) other reports as requested by 

Learning Community, and agreed upon between District and Learning Community. District agrees to 

meet yearly with Learning Community to review the evaluation plan to ensure it is on track.  

All reports required pursuant to this Section shall be submitted to the Executive Director of 

the Learning Community within thirty (30) days after the last day of the fiscal quarter for which such 

report is required. 

At the request of the Learning Community, at least once a semester during the Term, District 

shall prepare a semester report on the Program results and learnings from such semester, and make 

a live presentation of such Program results and learnings to the full Learning Community council. 

b. Within 60 days of the termination of the Program or expiration of the Initial Term, 

whichever occurs first, and within 60 days of termination of the Program or expiration of the 

Extended Term, whichever occurs first, District shall collect and report to the Munroe-Meyer Institute 

for Genetics and Rehabilitation, University of Nebraska Medical Center (“Evaluator”), the third-party 

evaluator of the Program retained by Learning Community, or such other qualified third-party 

evaluator retained by Learning Community and who is compliant with the Family Educational Rights 
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and Privacy Act, as amended (“FERPA”), specified demographic and program evaluation data, as 

follows:  (i) that data specified in the Program; and (ii) data mutually agreed upon by District, 

Learning Community and Evaluator.  Learning Community acknowledges and agrees that any 

personally identifiable student information obtained by Evaluator from District pursuant to this 

Agreement is subject to FERPA, and in accordance with District’s position thereon, such personally 

identifiable information shall not be disclosed to Learning Community, and Learning Community will 

not be provided access to such personally identifiable information.   

c. Within 60 days of the termination of the Program or expiration of the Initial Term / 

Extended Term, whichever occurs first, District shall prepare and submit to Learning Community a 

written final Program report (“Report”).  The Report shall include a narrative description of Program 

activities and accomplishments, including progress made on student learning outcomes and 

evaluation data described in the Program.  Said Report shall be submitted to the ELC ED.  

8. Obligations of District.  

a. District is responsible for administering and conducting the Program in accordance 

with this Agreement and for maintaining documentation of all actions taken and expenditures 

incurred with regard to the Program.  District acknowledges that failure to comply with the 

requirements of this Agreement could result in suspension or termination of the Program Amount by 

Learning Community and could result in District being required to return Learning Community funds 

to Learning Community.  Prior to commencing the Program, District shall have submitted a fully-

executed Statement of Assurances regarding the Program to Learning Community with this 

Agreement. 

b. The ELC ED, or other designated representative of Learning Community, will be 

permitted to conduct pre-arranged site visit(s) to the Program during the Initial Term and Extended 

Term, as applicable in order to evaluate the Program, the provision of services, and the 

administration and implementation of the Program.  For purposes of this Section 8.b, such site visits 

shall be scheduled by the ELC ED, or other designated representative of Learning Community, with 

District not less than 24 hours in advance. 

c. Absent express approval from Learning Community, funds provided by Learning 

Community pursuant to this Agreement shall be accounted for separately in the financial books and 

records of District.  District shall be responsible for establishing and maintaining adequate financial 

records for the Program, which records shall include a systematic accounting of the receipt and 

disbursement of Learning Community funds, and shall retain original substantiating documents 

related to specific expenditures of Learning Community funds and shall make these records 

available for review by Learning Community, or its designated representatives, upon request. District 

shall keep all financial records with respect to this Program for at least four (4) years following the 

year during which the Initial Term or Extended Term ended, whichever is later.  Learning Community, 

or a designated representative thereof, reserves the right, upon prior written notice, to audit District's 

books and records relating to the expenditure of any funds provided by Learning Community related 

to the Program. 

d. District shall assure that all District employees providing services in conjunction with 

the Program shall have the appropriate credentialing or other licenses required by state law.  District 

shall require, via contract with any contracted provider of Program services, that such third party 

shall require that its employees have the appropriate credentialing or other licenses required by 

state law. 
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e. As permitted by law, District shall conduct, for its employees providing Program 

services who will, or may, directly interact with children a criminal background check, a national sex 

offender registry check, and a Nebraska Sex Offender Registry check, and District shall require, via 

contract with any contracted provider of Program services, that such third party conduct said checks 

on all officers, employees and volunteers of said contracted provider involved with the Program, as 

permitted by law, who will, or may, directly interact with children.  Neither District nor, if applicable, a 

contracted entity shall knowingly permit the involvement with the Program of any officer, employee or 

volunteer of said entity who does not pass all checks. 

f. If applicable, District shall assure that all entities with whom District contracts to 

provide services for the Program have a license to operate in Nebraska, if such a license is required 

by law.   

g. District shall procure and maintain at all times during the Initial Term and Extended 

Term, and, if applicable, shall require that all contracted service providers with whom District 

contracts for the Program procure and maintain at all times during the Initial Term and Extended 

Term, as applicable, the following minimum types and amounts of insurance: 

i. Commercial General Liability Insurance providing coverage to District and 

naming Learning Community as Additional Insured on a primary and non-contributory basis, 

including completed operations, with limits of not less than $1,000,000 per occurrence, 

$2,000,000 general aggregate, $2,000,000 product and completed operations aggregate, 

and $1,000,000 personal and advertising injury.  District shall waive its rights of recovery 

against Learning Community and will obtain a waiver of subrogation from its insurer. Such 

waiver of subrogation shall be contained in the policy or in an endorsement attached to the 

policy in favor of Learning Community; 

ii. Sexual Abuse & Molestation coverage with a limit of not less than $500,000 

each occurrence and $1,000,000 in the annual aggregate; 

iii. Professional or Educator’s Legal Liability insurance with a limit of not less 

than $1,000,000 each claim; 

iv. Automobile Liability insurance with a combined single limit for bodily injury, 

death and property damage of not less than $1,000,000 per accident, which coverage shall 

apply to all owned, hired and non-owned vehicles used by District, its employees, agents, 

representatives, volunteers in conducting the Program;  

v. Workers’ Compensation Insurance covering District and its employees for all 

costs and statutory benefits and liabilities under the Nebraska Workers Compensation Act 

and any similar laws for its employees, and Employer’s Liability Insurance with limits of not 

less than $100,000 each employee injury, $100,000 each employee disease, and 

$500,000 policy limit for all accident injury or disease. District may self-insure for Worker’s 

Compensation coverage.  District shall waive its rights of recovery against Learning 

Community and will obtain a waiver of subrogation from its insurer. Such waiver of 

subrogation shall be contained in the policy or in an endorsement attached to the policy in 

favor of Learning Community; and 

vi. Umbrella / Excess Liability Insurance with limits of not less than $1,000,000 

each occurrence which shall provide additional liability coverage in excess of the Commercial 

General Liability, Auto Liability and Employer’s Liability. 
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Before District or any contracted service provider shall be permitted to begin work or provide 

services, District and all such contracted service providers shall provide Learning Community 

with evidence of such insurance issued on a standard ACORD Certificate of Insurance as will 

meet all insurance requirements stated in this Agreement. Learning Community has the right 

to withhold payments under this Agreement until such insurance requirements are satisfied 

to the reasonable satisfaction of Learning Community.  It is the sole responsibility of District 

and any contracted service provider to provide Learning Community with written notice 

should any required insurance pursuant to this section be cancelled or non-renewed. Failure 

of District or a contracted service provider to provide and maintain all insurance required, or 

failure to provide written notice, shall not relieve District or such contracted service provider 

of its obligation under this Agreement. 

 

By requiring insurance under this Agreement, Learning Community does not represent that 

the coverage and limits required will necessarily be adequate to protect the District or its 

contracted service providers for all claims or amounts of loss.  Such coverage and limits shall 

not be deemed or construed to be any limitation of the District’s, or its contracted service 

provider’s, liabilities under any indemnification obligations provided to Learning Community 

under this Agreement. 

 

h. District shall allow Learning Community to review and approve the text of any 

proposed publicity or external communication concerning the Program prior to its release, which 

approval shall not be unreasonably withheld.  Learning Community may include information 

regarding the Program, any photographs provided by the parties, and any general information about 

the parties and their activities in any external communications of Learning Community; provided, 

however, that Learning Community shall not use any District logos or trademarks without the prior 

approval of District, which approval shall not be unreasonably withheld. 

9. Obligations of Learning Community.  Learning Community shall: 

a. Provide funds to District in a manner consistent with the terms and conditions of this 

Agreement; and  

 

b. Comply with the terms and conditions of this Agreement, as well as all applicable 

laws, rules, and regulations applicable to Learning Community 

 

10. Warranties & Representations.  District hereby warrants and represents to Learning 

Community that: 

a. The Program and use of Learning Community funds will comply with the terms of this 

Agreement, as well as all applicable laws, rules and regulations applicable to District and the 

Program.  

b. There is no fact known to District, its board members, officials, employees, 

representatives or agents which would materially affect the decision of Learning Community to enter 

into this Agreement which was not been disclosed to Learning Community. 

c. District is responsible for administering the Program in accordance with this 

Agreement and for maintaining documentation of all actions taken and expenditures incurred with 

regard to the Program.  District acknowledges that failure to comply with the requirements of this 

Agreement could result in suspension or termination of the Program Amount by Learning Community 
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and could result in District being required to return Learning Community funds to Learning 

Community. 

11. Termination.  Either party may terminate this Agreement, with or without cause, at 

any time prior to the natural conclusion of the Initial Term or the Extended Term, as applicable, upon 

sixty (60) days prior written notice to the other party; provided, however, that performance may be 

terminated with immediate effect by Learning Community upon delivery of written notice to District if 

Learning Community determines, in its reasonable judgment, that District is in material breach of 

this Agreement. For the avoidance of doubt, in the event of the termination of this Agreement by 

Learning Community, notwithstanding any other provisions in this Agreement to the contrary, 

Learning Community shall have no further obligation to make any payments to District from and after 

the date of termination except for costs incurred and services provided in accordance with this 

Agreement prior to the termination date of this Agreement. 

At least sixty (60) days prior to completion of the Initial Term, District shall present to the 

Learning Community’s council the Program’s progress, results, and lessons learned. If District fails to 

provide such presentation then, notwithstanding anything to the contrary in this Agreement or 

elsewhere, this Agreement and the funding for the Extended Term of the Program shall automatically 

terminate upon the completion of the Initial Term. 

12. Notice.  Any notice required to be given by this Agreement shall be sufficient if 

communicated in writing and sent by hand delivery or by certified United States Mail, postage 

prepaid, or by facsimile transmission.  Notice shall be given as follows: 

 If to Learning Community: Chief Executive Officer 

     Learning Community of Douglas and Sarpy Counties 

     1612 North 24th Street 

     Omaha, Nebraska  68110 

     FAX:  (402) 964-2478 

 If to District:   Dr. Andrew Rikli, Superintendent  

     Papillion-La Vista School District  

     420 S. Washington Street 

     Papillion, Nebraska 68046 

     FAX:  (402) 537-6216 

      

or to such other address as any party hereto may, from time to time, give notice of to the other party 

in the above manner. 

13. Independent Contractor. The parties hereto are independent contractors in their 

relationship to one another and are not, by virtue of this Agreement or otherwise, made agents, 

employees, employers, or joint venturers of one another.  Neither party shall have any authority to 

bind the other party hereto. 

14. Indemnification.  Each Party covenants and agrees to indemnify and hold harmless 

the other party, its Board members, officers, consultants, agents, employees and representatives, 

and their successors and assigns, individually or collectively, (collectively, the “Indemnified Parties”) 

from and against any and all costs, expenses, liabilities, losses, damages, suits, actions, fines, 

penalties, demands or claims of any kind, including, but not limited to, attorney’s fees, in any way 

arising out of or based upon the negligent or willful acts or omissions of the other party, its Board 

members, officers, consultants, agents, employees and representatives in administering the 
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Program as specified in this Agreement; provided, however, that neither party shall be liable for any 

injury, damage or loss occasioned by the negligence or willful misconduct of the Indemnified Parties. 

15. Non-Discrimination.  The parties agree to abide by the requirements of the following 

as applicable: Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity 

Act of 1972 and the Pregnancy Discrimination Act of 1978, Federal Executive Order 11246, the 

Federal Rehabilitation Act of 1973, as amended, the Vietnam Era Veteran's Readjustment 

Assistance Act of 1974, Title IX of the Education amendments of 1972, the Age Act of 1972, the 

Americans With Disabilities Act of 1990, the Genetic Information Nondiscrimination Act of 2008, and 

the Nebraska Fair Employment Practice Act, Neb. Rev. Stat. §48-1122.  The parties  agree not to 

discriminate in its employment practices, and will render services under this Agreement without 

regard to race, color, national origin, religion, sex (including pregnancy), marital status, sexual 

orientation, disability, age, genetic information, gender identity, gender expression, citizenship 

status, veteran status, political affiliation or economic status.  Any act of discrimination committed by 

either party or failure to comply with these statutory obligations when applicable shall be grounds for 

termination of this Agreement pursuant to Section 11 hereof. 

16. Governing Law.  This Agreement shall be interpreted according to the law of the State 

of Nebraska.  

17. Citizenship Verification.  District agrees and acknowledges that it shall use a federal 

immigration verification system to determine the work eligibility status of new employees physically 

performing services within the State of Nebraska pursuant to Neb. Rev. Stat. § 4-108 to 4-114, as 

amended. 

18. Compliance with Applicable Laws.  The parties hereto shall comply with all applicable 

federal, state and local laws and ordinances applicable to the Program, including, but not limited to, 

FERPA and Neb. Rev. Stat. § 84-712 to 84-712.09, as amended. 

19. Amendment.  This Agreement may only be amended or modified by written 

agreement of all parties hereto.  The parties hereto agree that amendments or modifications to the 

Program services, activities or budget which do not increase the total Program Amount set forth in 

this Agreement may be approved on behalf of Learning Community by Learning Community’s Chief 

Executive Officer or Executive Director. 

20. Severability.  Should any part hereof or any sections of this Agreement be rendered 

or declared illegal, invalid or unenforceable by any court of competent jurisdiction, the remaining 

portions of this Agreement shall not be affected thereby. 

21. Waiver.  Any waiver by either party of a breach of any provision of this Agreement 

shall not operate as or be construed as a waiver of any other provision or any subsequent breach. 

22. Assignment.  This Agreement may not be assigned or transferred by either party to 

this Agreement except by written agreement of the non-assigning party. 

23. Time is of the Essence.  The Parties acknowledge and agree that time is of the 

essence with respect to the final execution of this Agreement.  As such, in the event District fails to 

provide Learning Community with an executed copy of this Agreement by November 1, 2024, the 

offer to enter into this Agreement by Learning Community shall automatically expire and become null 

and void as of such date.  At the discretion of Learning Community, this may result in the funding 

identified in this Agreement being reallocated to other districts within the subcouncil.  
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24. Subcontracting. District may not delegate or subcontract its rights or obligations 

under this Agreement without the prior written approval of Learning Community in each instance. No 

delegation or subcontract shall relieve District of any of its obligations or liabilities hereunder. District 

shall cause all of its subcontractors to comply with all of District’s obligations under this Agreement. 

District shall remain fully responsible for the acts and omissions of its subcontractors, including 

maintaining appropriate insurance to cover such acts and omissions. 

25. Entire Agreement.  This Agreement, together with any exhibits or schedules hereto, 

constitutes the entire agreement between the parties as to the subject matter hereof, and replaces 

all prior written and oral statements and understandings.   

[Signature page follows] 
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IN WITNESS WHEREOF, this Agreement has been executed in duplicate on the respective 

dates set forth below. 

 

Papillion-La Vista School District, a Nebraska 

political subdivision 

 

 

By: ______________________________ 

 

Its: ______________________________ 

 

Date: ____________________________ 

 

LEARNING COMMUNITY OF DOUGLAS AND 

SARPY COUNTIES, a Nebraska political 

subdivision 

 

 

By:  

 

Its: Gerald M. Kuhn, II 

 

Date: November 18, 2024 
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LEARNING COMMUNITY OF DOUGLAS AND SARPY COUNTIES 

ELEMENTARY LEARNING CENTER PROGRAMMING INTERLOCAL AGREEMENT 

This ELEMENTARY LEARNING CENTER PROGRAMMING AGREEMENT (“Agreement”) is entered 
into as of September 1, 2024 by and between the Learning Community of Douglas and Sarpy Counties, 
a Nebraska political subdivision (“Learning Community”), and Bennington Public Schools, a Nebraska 
political subdivision (“District”). 

WHEREAS, Learning Community is statutorily authorized to establish a system of elementary 
learning centers to enhance the academic achievement of elementary students within Learning 
Community, particularly students who face challenges in the educational environment due to factors 
such as poverty, limited English skills, and mobility; and 

WHEREAS, Learning Community has determined that, in addition to offering programming 
through elementary learning centers, offering programming in partnership with member school 
districts, including District, is an effective means to fulfill its statutory mission;  

WHEREAS, pursuant to the lnterlocal Cooperation Act (Neb.  Rev. Stat. §§ 13-801 - 13-827) 
(the "Act"), public entities are authorized  to enter into an agreement for joint or cooperative action so 
as to make the most efficient use of their powers, and this Agreement is made and entered into 
pursuant to the Act; and 

WHEREAS, District is willing to offer elementary learning programming in partnership with 
Learning Community. 

NOW THEREFORE, in consideration of the mutual agreements, promises and covenants set 
forth herein, Learning Community and District (each referred to herein individually as “Party” and 
collectively as “the Parties”) agree as follows: 

1. Statement of Work. 

a. Pursuant and subject to the terms and conditions set forth in this Agreement, Learning 
Community hereby agrees to provide funding and District agrees to undertake and conduct the 
program(s) more specifically set forth in the Elementary Learning Center Programming Description(s) 
& Budget(s) in the form(s) submitted by District and approved by Learning Community (including any 
amendments thereto) (collectively and individually, the “Program”), a summary of which is marked as 
Exhibit “A” attached hereto and by this reference incorporated herein (all references herein to the 
“Agreement” include the Agreement as supplemented by the Elementary Learning Center 
Programming Description(s) & Budget(s) in the form(s) submitted by District). 

b. The purpose of the Program is to enhance the academic success of elementary 
students of District, particularly students who face challenges in the educational environment due to 
factors such as poverty, limited English skills, and mobility.   

c. This Agreement is entered into pursuant to the Act. No separate legal entity is created 
by this Agreement, and no property will be acquired which would need to be disposed of upon 
termination. This Agreement will be administered on behalf of District by its Associate Superintendent 
of Educational Services, and on behalf of Learning Community by its Executive Director ("ELC ED"). 

2. Performance Period.   
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a. The initial term of this Agreement shall be for a period of three (3) years and shall 
coincide with the timeframe(s) identified on Exhibit “A”, unless earlier terminated as provided in this 
Agreement (the “Initial Term”).  Unless either Party provides written notice to the other Party of its 
intent to allow this Agreement to expire at least thirty (30) days in advance of the natural conclusion 
of the Initial Term, or as otherwise set forth herein, this Agreement shall automatically renew for an 
additional two (2)-year term coinciding with the timeframe(s) identified on Exhibit “A”, subject to earlier 
termination as provided in this Agreement (the “Extended Term”).  Notwithstanding the foregoing, 
neither party to this Agreement shall hold the other party responsible for damages or delays in 
performance caused by acts of God, strikes, lockouts, accidents, or other events beyond the 
reasonable control of said party.  

3. Fiscal Agent.  District shall be the fiscal agent for the Program.  As fiscal agent, District 
shall be solely responsible for compliance with the terms and conditions set forth in this Agreement 
related to the incurring of Program expenses, including the approval thereof, the payment of any and 
all bills and invoices related to the Program, and the submission of financial reports to Learning 
Community related to the Program. 

4. Elementary Learning Center Program.  The Program shall be implemented as an 
Elementary Learning Center program of Learning Community and District.  Funding for the Program 
shall be provided from the Elementary Learning Center Fund Budget of Learning Community.  The 
Parties acknowledge and agree that the Program funding provided under this Agreement may not be 
the exclusive source of funding for the Program.  The Learning Community’s Executive Director, 
Elementary Learning Centers (“ELC ED”) shall, on behalf of and for Learning Community, have general 
oversight of the Program with regard to compliance by District with the terms of this Agreement, but 
shall have no authority with regard to the implementation, day-to-day operations or staffing of the 
Program, which shall be the sole responsibility of District.  

5. Participants.  District shall determine how many students will enroll in the Program and 
select the students that will participate in the Program; provided, however, that the Program shall not 
have an official enrollment of less than fifty percent (50%) of the projected enrollment set forth in the 
Program. 

6. Program Funding.   

a. With respect to services to be provided during the Initial Term, Learning Community 
shall provide District with funding for the services performed and costs incurred, whether by District or 
by a third party contracted by District, related to the Program in a total amount(s) identified on Exhibit 
A or such lesser amount(s), as applicable, in the event of an early termination of the Program (“Program 
Amount”). The Program Amount shall be funded in monthly installments over the course of the Initial 
Term and paid in arrears pursuant to statements submitted to the Learning Community for costs 
incurred and services rendered by District during the previous calendar month, which shall be itemized 
and include the budgeted category for each item (as appropriate).  Such statements shall be provided 
to the Learning Community on or before the tenth (10th) calendar day of the month following the 
month to which such statement applies.  Upon the written request of Learning Community, District 
shall provide accurate and reasonable documentation substantiating all itemized expenses set forth 
in such statements within fifteen (15) days of request. The Learning Community has the sole discretion 
to approve an expense or request a refund of an impermissible expense based on submitted 
documentation. District has the right to request a reconsideration of a disallowed expense through the 
Learning Community’s CEO.  The Learning Community shall make payments pursuant to approved 
statements/invoices within thirty (30) days of The Learning Community’s receipt of such approved 
statements/invoices. The Learning Community will reconcile all statements/invoices for contracted 
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services for the Program to an already approved budget by expense category. The Learning Community 
will complete a randomized audit of no less than 10% of each category per year. Depending on the 
expense, this could occur at one time. If an audit uncovers Program Amounts paid to District are 
deemed to be inappropriate, the Learning Community can request such Program Amounts be returned 
to the Learning Community within ninety (90) days of such request. The Learning Community can 
charge interest on such Program Amounts at a rate of the lesser of 5% per year or the highest rate 
allowed by applicable law, at the discretion of the Learning Community. Such interest can be charged 
if such Program Amounts are not returned within such ninety (90) day period. The interest charge 
begins on the day of the fund return request. 

b. If, upon completion of a fiscal year of the Term, or termination of this Agreement, as 
applicable, upon receipt and review of the invoice for the last month of the applicable fiscal year during 
which services were performed for the Program, Learning Community has, after application of all 
payments made pursuant to Section 6.a, made payments to District which exceed the total amount 
due and owing to District in accordance with Exhibit A for a given fiscal year, District shall refund to the 
Learning Community the amount by which the total payments paid by Learning Community exceed 
total expenses actually incurred for such fiscal year.  The provisions regarding payment and repayment 
of Learning Community funds in this Section shall survive termination or expiration of this Agreement. 
Notwithstanding anything in this Agreement to the contrary, in the event that District does not incur 
expenses during a given fiscal year of the Term for the Program equaling the Program Amount 
approved for such fiscal year, as applicable, any unused Program Amount not used by District for such 
fiscal year will not carry over to any subsequent fiscal year during the Term. 

c. The amount(s) to be paid by Learning Community as provided under Sections 6.a and 
6.b shall constitute the entire amount of funding by Learning Community for the Program.  Learning 
Community shall not be liable for any further costs, including, but not limited to, such items as 
overhead, social security, pension, employment compensation, taxes, additional payments or any 
other expenses, incurred by District in the performance of the services related to the Program.   

d. District expressly agrees and acknowledges that District shall be solely and exclusively 
responsible for the day-to-day operations of the Program and for any and all payments to any 
contracted service providers contracted by District for services related to the Program.  Learning 
Community shall not be responsible for any payment to any such contracted service providers for 
services related to the Program and District specifically acknowledges that Learning Community has 
no obligation for providing the day-to-day operations of the Program or for any payments of any kind 
or nature to any contracted service providers, other than its obligation to reimburse District for Program 
expenses as provided in Sections 6.a and 6.b.   

e. Learning Community reserves the right to withhold or suspend any payment(s) to be 
made by Learning Community pursuant to this Agreement, or to require a total or partial refund of 
Learning Community funds, if, as determined by Learning Community in its sole discretion, such action 
is necessary: (i) because District has not complied with any material term or condition of this 
Agreement; (ii) to protect the purposes and objectives of the Program; or (iii) to comply with changes 
in the requirements of any law or regulation applicable to Learning Community, District, or the Program. 

f. District expressly agrees and acknowledges that the enactment of legislation by the 
Nebraska Legislature subsequent to the date of this Agreement which either eliminates or reduces the 
levy authority of Learning Community pursuant to Neb. Rev. Stat. § 77-3442(2)(i) may result in the 
termination of this Agreement by Learning Community in accordance with Section 10 herein.  District 
further expressly acknowledges and agrees that funding of the Program following the Initial Term is 
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subject to change due to reallocation of funding within the subcouncils, availability of Carryover Funds 
from the Initial Term, and ultimate approval by Learning Community.   

g. In the event that the Program is terminated or suspended for any reason before 
payment of the Program expenses incurred by the District, Learning Community will pay to District 
within thirty (30) days of submission by the District to the Learning Community of an invoice for any 
unreimbursed Program services provided during the Initial Term or Extended Term and for the costs 
of terminating any contracts with vendors or other third parties providing services or material for the 
Program, which invoice shall set forth an itemized listing of expenses actually incurred by District and 
shall be accompanied by documentation substantiating all itemized expenses set forth on such 
invoice.   

h. District acknowledges and agrees that the Learning Community funds may not be used 
by District to: (i) lobby or otherwise attempt to influence legislation; (ii) influence the outcome of any 
specific public election or participate or intervene in any political campaign on behalf of any candidate 
for public office or conduct, directly or indirectly, any voter registration drive; or (iii) distribute funds to 
any entity or individual, other than as permitted by this Agreement. 

7. Reporting. 

a. During the Term of this Agreement, District shall prepare and submit to the Learning 
Community information regarding Program activity, including the following:  (i) for each fiscal year 
during the Term, an evaluation plan approved by Learning Community in agreement with District and 
the Evaluator (as defined below), to be attached hereto as part of Exhibit A once agreed upon; (ii) a 
report each semester that describe at an aggregate level, the number of students served, the services 
provided and the outcomes achieved by the Program; and (iii) other reports as requested by Learning 
Community, and agreed upon between District and Learning Community. District agrees to meet yearly 
with Learning Community to review the evaluation plan to ensure it is on track.  

All reports required pursuant to this Section shall be submitted to the Executive Director of the 
Learning Community within thirty (30) days after the last day of the fiscal quarter for which such report 
is required. 

At the request of the Learning Community, at least once a semester during the Term, District 
shall prepare a semester report on the Program results and learnings from such semester, and make 
a live presentation of such Program results and learnings to the full Learning Community council. 

b. Within 60 days of the termination of the Program or expiration of the Initial Term, 
whichever occurs first, and within 60 days of termination of the Program or expiration of the Extended 
Term, whichever occurs first, District shall collect and report to the Munroe-Meyer Institute for Genetics 
and Rehabilitation, University of Nebraska Medical Center (“Evaluator”), the third-party evaluator of 
the Program retained by Learning Community, or such other qualified third-party evaluator retained by 
Learning Community and who is compliant with the Family Educational Rights and Privacy Act, as 
amended (“FERPA”), specified demographic and program evaluation data, as follows:  (i) that data 
specified in the Program; and (ii) data mutually agreed upon by District, Learning Community and 
Evaluator.  Learning Community acknowledges and agrees that any personally identifiable student 
information obtained by Evaluator from District pursuant to this Agreement is subject to FERPA, and 
in accordance with District’s position thereon, such personally identifiable information shall not be 
disclosed to Learning Community, and Learning Community will not be provided access to such 
personally identifiable information.   
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c. Within 60 days of the termination of the Program or expiration of the Initial Term / 
Extended Term, whichever occurs first, District shall prepare and submit to Learning Community a 
written final Program report (“Report”).  The Report shall include a narrative description of Program 
activities and accomplishments, including progress made on student learning outcomes and 
evaluation data described in the Program.  Said Report shall be submitted to the ELC ED.  

8. Obligations of District.  

a. District is responsible for administering and conducting the Program in accordance 
with this Agreement and for maintaining documentation of all actions taken and expenditures incurred 
with regard to the Program.  District acknowledges that failure to comply with the requirements of this 
Agreement could result in suspension or termination of the Program Amount by Learning Community 
and could result in District being required to return Learning Community funds to Learning Community.  
Prior to commencing the Program, District shall have submitted a fully-executed Statement of 
Assurances regarding the Program to Learning Community with this Agreement. 

b. The ELC ED, or other designated representative of Learning Community, will be 
permitted to conduct pre-arranged site visit(s) to the Program during the Initial Term and Extended 
Term, as applicable in order to evaluate the Program, the provision of services, and the administration 
and implementation of the Program.  For purposes of this Section 8.b, such site visits shall be 
scheduled by the ELC ED, or other designated representative of Learning Community, with District not 
less than 24 hours in advance. 

c. Absent express approval from Learning Community, funds provided by Learning 
Community pursuant to this Agreement shall be accounted for separately in the financial books and 
records of District.  District shall be responsible for establishing and maintaining adequate financial 
records for the Program, which records shall include a systematic accounting of the receipt and 
disbursement of Learning Community funds, and shall retain original substantiating documents 
related to specific expenditures of Learning Community funds and shall make these records available 
for review by Learning Community, or its designated representatives, upon request. District shall keep 
all financial records with respect to this Program for at least four (4) years following the year during 
which the Initial Term or Extended Term ended, whichever is later.  Learning Community, or a 
designated representative thereof, reserves the right, upon prior written notice, to audit District's 
books and records relating to the expenditure of any funds provided by Learning Community related 
to the Program. 

d. District shall assure that all District employees providing services in conjunction with 
the Program shall have the appropriate credentialing or other licenses required by state law.  District 
shall require, via contract with any contracted provider of Program services, that such third party shall 
require that its employees have the appropriate credentialing or other licenses required by state law. 

e. As permitted by law, District shall conduct, for its employees providing Program 
services who will, or may, directly interact with children a criminal background check, a national sex 
offender registry check, and a Nebraska Sex Offender Registry check, and District shall require, via 
contract with any contracted provider of Program services, that such third party conduct said checks 
on all officers, employees and volunteers of said contracted provider involved with the Program, as 
permitted by law, who will, or may, directly interact with children.  Neither District nor, if applicable, a 
contracted entity shall knowingly permit the involvement with the Program of any officer, employee or 
volunteer of said entity who does not pass all checks. 
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f. If applicable, District shall assure that all entities with whom District contracts to 
provide services for the Program have a license to operate in Nebraska, if such a license is required 
by law.   

g. District shall procure and maintain at all times during the Initial Term and Extended 
Term, and, if applicable, shall require that all contracted service providers with whom District contracts 
for the Program procure and maintain at all times during the Initial Term and Extended Term, as 
applicable, the following minimum types and amounts of insurance: 

i. Commercial General Liability Insurance providing coverage to District and 
naming Learning Community as Additional Insured on a primary and non-contributory basis, 
including completed operations, with limits of not less than $1,000,000 per occurrence, 
$2,000,000 general aggregate, $2,000,000 product and completed operations aggregate, 
and $1,000,000 personal and advertising injury.  District shall waive its rights of recovery 
against Learning Community and will obtain a waiver of subrogation from its insurer. Such 
waiver of subrogation shall be contained in the policy or in an endorsement attached to the 
policy in favor of Learning Community; 

ii. Sexual Abuse & Molestation coverage with a limit of not less than $500,000 
each occurrence and $1,000,000 in the annual aggregate; 

iii. Professional or Educator’s Legal Liability insurance with a limit of not less than 
$1,000,000 each claim; 

iv. Automobile Liability insurance with a combined single limit for bodily injury, 
death and property damage of not less than $1,000,000 per accident, which coverage shall 
apply to all owned, hired and non-owned vehicles used by District, its employees, agents, 
representatives, volunteers in conducting the Program;  

v. Workers’ Compensation Insurance covering District and its employees for all 
costs and statutory benefits and liabilities under the Nebraska Workers Compensation Act and 
any similar laws for its employees, and Employer’s Liability Insurance with limits of not less 
than $100,000 each employee injury, $100,000 each employee disease, and $500,000 
policy limit for all accident injury or disease. District may self-insure for Worker’s Compensation 
coverage.  District shall waive its rights of recovery against Learning Community and will obtain 
a waiver of subrogation from its insurer. Such waiver of subrogation shall be contained in the 
policy or in an endorsement attached to the policy in favor of Learning Community; and 

vi. Umbrella / Excess Liability Insurance with limits of not less than $1,000,000 
each occurrence which shall provide additional liability coverage in excess of the Commercial 
General Liability, Auto Liability and Employer’s Liability. 

Before District or any contracted service provider shall be permitted to begin work or provide 
services, District and all such contracted service providers shall provide Learning Community 
with evidence of such insurance issued on a standard ACORD Certificate of Insurance as will 
meet all insurance requirements stated in this Agreement. Learning Community has the right 
to withhold payments under this Agreement until such insurance requirements are satisfied to 
the reasonable satisfaction of Learning Community.  It is the sole responsibility of District and 
any contracted service provider to provide Learning Community with written notice should any 
required insurance pursuant to this section be cancelled or non-renewed. Failure of District or 
a contracted service provider to provide and maintain all insurance required, or failure to 
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provide written notice, shall not relieve District or such contracted service provider of its 
obligation under this Agreement. 

 
By requiring insurance under this Agreement, Learning Community does not represent that the 
coverage and limits required will necessarily be adequate to protect the District or its 
contracted service providers for all claims or amounts of loss.  Such coverage and limits shall 
not be deemed or construed to be any limitation of the District’s, or its contracted service 
provider’s, liabilities under any indemnification obligations provided to Learning Community 
under this Agreement. 

 
h. District shall allow Learning Community to review and approve the text of any proposed 

publicity or external communication concerning the Program prior to its release, which approval shall 
not be unreasonably withheld.  Learning Community may include information regarding the Program, 
any photographs provided by the parties, and any general information about the parties and their 
activities in any external communications of Learning Community; provided, however, that Learning 
Community shall not use any District logos or trademarks without the prior approval of District, which 
approval shall not be unreasonably withheld. 

9. Obligations of Learning Community.  Learning Community shall: 

a. Provide funds to District in a manner consistent with the terms and conditions of this 
Agreement; and  

 
b. Comply with the terms and conditions of this Agreement, as well as all applicable laws, 

rules, and regulations applicable to Learning Community 
 
10. Warranties & Representations.  District hereby warrants and represents to Learning 

Community that: 

a. The Program and use of Learning Community funds will comply with the terms of this 
Agreement, as well as all applicable laws, rules and regulations applicable to District and the Program.  

b. There is no fact known to District, its board members, officials, employees, 
representatives or agents which would materially affect the decision of Learning Community to enter 
into this Agreement which was not been disclosed to Learning Community. 

c. District is responsible for administering the Program in accordance with this 
Agreement and for maintaining documentation of all actions taken and expenditures incurred with 
regard to the Program.  District acknowledges that failure to comply with the requirements of this 
Agreement could result in suspension or termination of the Program Amount by Learning Community 
and could result in District being required to return Learning Community funds to Learning Community. 

11. Termination.  Either party may terminate this Agreement, with or without cause, at any 
time prior to the natural conclusion of the Initial Term or the Extended Term, as applicable, upon sixty 
(60) days prior written notice to the other party; provided, however, that performance may be 
terminated with immediate effect by Learning Community upon delivery of written notice to District if 
Learning Community determines, in its reasonable judgment, that District is in material breach of this 
Agreement. For the avoidance of doubt, in the event of the termination of this Agreement by Learning 
Community, notwithstanding any other provisions in this Agreement to the contrary, Learning 
Community shall have no further obligation to make any payments to District from and after the date 
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of termination except for costs incurred and services provided in accordance with this Agreement prior 
to the termination date of this Agreement. 

At least sixty (60) days prior to completion of the Initial Term, District shall present to the 
Learning Community’s council the Program’s progress, results, and lessons learned. If District fails to 
provide such presentation then, notwithstanding anything to the contrary in this Agreement or 
elsewhere, this Agreement and the funding for the Extended Term of the Program shall automatically 
terminate upon the completion of the Initial Term. 

12. Notice.  Any notice required to be given by this Agreement shall be sufficient if 
communicated in writing and sent by hand delivery or by certified United States Mail, postage prepaid, 
or by facsimile transmission.  Notice shall be given as follows: 

 If to Learning Community: Chief Executive Officer 
     Learning Community of Douglas and Sarpy Counties 
     1612 North 24th Street 
     Omaha, Nebraska  68110 
     FAX:  (402) 964-2478 

If to District: Kathryn Sindelar, Assistant Director of Student 
Services  

     Bennington Public Schools  
     11620 N. 156th Street 
     Bennington, Nebraska 68007 
     FAX:  (402) 238-3044      
      

or to such other address as any party hereto may, from time to time, give notice of to the other party 
in the above manner. 

13. Independent Contractor. The parties hereto are independent contractors in their 
relationship to one another and are not, by virtue of this Agreement or otherwise, made agents, 
employees, employers, or joint venturers of one another.  Neither party shall have any authority to bind 
the other party hereto. 

14. Indemnification.  Each Party covenants and agrees to indemnify and hold harmless the 
other party, its Board members, officers, consultants, agents, employees and representatives, and 
their successors and assigns, individually or collectively, (collectively, the “Indemnified Parties”) from 
and against any and all costs, expenses, liabilities, losses, damages, suits, actions, fines, penalties, 
demands or claims of any kind, including, but not limited to, attorney’s fees, in any way arising out of 
or based upon the negligent or willful acts or omissions of the other party, its Board members, officers, 
consultants, agents, employees and representatives in administering the Program as specified in this 
Agreement; provided, however, that neither party shall be liable for any injury, damage or loss 
occasioned by the negligence or willful misconduct of the Indemnified Parties. 

15. Non-Discrimination.  The parties agree to abide by the requirements of the following 
as applicable: Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act 
of 1972 and the Pregnancy Discrimination Act of 1978, Federal Executive Order 11246, the Federal 
Rehabilitation Act of 1973, as amended, the Vietnam Era Veteran's Readjustment Assistance Act of 
1974, Title IX of the Education amendments of 1972, the Age Act of 1972, the Americans With 
Disabilities Act of 1990, the Genetic Information Nondiscrimination Act of 2008, and the Nebraska 
Fair Employment Practice Act, Neb. Rev. Stat. §48-1122.  The parties  agree not to discriminate in its 
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employment practices, and will render services under this Agreement without regard to race, color, 
national origin, religion, sex (including pregnancy), marital status, sexual orientation, disability, age, 
genetic information, gender identity, gender expression, citizenship status, veteran status, political 
affiliation or economic status.  Any act of discrimination committed by either party or failure to comply 
with these statutory obligations when applicable shall be grounds for termination of this Agreement 
pursuant to Section 11 hereof. 

16. Governing Law.  This Agreement shall be interpreted according to the law of the State 
of Nebraska.  

17. Citizenship Verification.  District agrees and acknowledges that it shall use a federal 
immigration verification system to determine the work eligibility status of new employees physically 
performing services within the State of Nebraska pursuant to Neb. Rev. Stat. § 4-108 to 4-114, as 
amended. 

18. Compliance with Applicable Laws.  The parties hereto shall comply with all applicable 
federal, state and local laws and ordinances applicable to the Program, including, but not limited to, 
FERPA and Neb. Rev. Stat. § 84-712 to 84-712.09, as amended. 

19. Amendment.  This Agreement may only be amended or modified by written agreement 
of all parties hereto.  The parties hereto agree that amendments or modifications to the Program 
services, activities or budget which do not increase the total Program Amount set forth in this 
Agreement may be approved on behalf of Learning Community by Learning Community’s Chief 
Executive Officer or Executive Director. 

20. Severability.  Should any part hereof or any sections of this Agreement be rendered or 
declared illegal, invalid or unenforceable by any court of competent jurisdiction, the remaining portions 
of this Agreement shall not be affected thereby. 

21. Waiver.  Any waiver by either party of a breach of any provision of this Agreement shall 
not operate as or be construed as a waiver of any other provision or any subsequent breach. 

22. Assignment.  This Agreement may not be assigned or transferred by either party to this 
Agreement except by written agreement of the non-assigning party. 

23. Time is of the Essence.  The Parties acknowledge and agree that time is of the essence 
with respect to the final execution of this Agreement.  As such, in the event District fails to provide 
Learning Community with an executed copy of this Agreement by November 15, 2024, the offer to 
enter into this Agreement by Learning Community shall automatically expire and become null and void 
as of such date.  At the discretion of Learning Community, this may result in the funding identified in 
this Agreement being reallocated to other districts within the subcouncil.  

24. Subcontracting. District may not delegate or subcontract its rights or obligations under 
this Agreement without the prior written approval of Learning Community in each instance. No 
delegation or subcontract shall relieve District of any of its obligations or liabilities hereunder. District 
shall cause all of its subcontractors to comply with all of District’s obligations under this Agreement. 
District shall remain fully responsible for the acts and omissions of its subcontractors, including 
maintaining appropriate insurance to cover such acts and omissions. 
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25. Entire Agreement.  This Agreement, together with any exhibits or schedules hereto, 
constitutes the entire agreement between the parties as to the subject matter hereof, and replaces all 
prior written and oral statements and understandings.   

[Signature page follows] 
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IN WITNESS WHEREOF, this Agreement has been executed in duplicate on the respective dates 
set forth below. 

 

BENNINGTON PUBLIC SCHOOLS, a Nebraska 
political subdivision 

 
 
By: ______________________________ 

 
Its: ______________________________ 

 
Date: ____________________________ 

 

LEARNING COMMUNITY OF DOUGLAS AND 
SARPY COUNTIES, a Nebraska political 
subdivision 

 
 

By:  
 

Its: Gerald M. Kuhn, II - CEO 
 

Date: November 6, 2024 
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LEARNING COMMUNITY OF DOUGLAS AND SARPY COUNTIES 

ELEMENTARY LEARNING CENTER PROGRAMMING INTERLOCAL AGREEMENT 

This ELEMENTARY LEARNING CENTER PROGRAMMING AGREEMENT (“Agreement”) is 
entered into as of September 1, 2024 by and between the Learning Community of Douglas and 
Sarpy Counties, a Nebraska political subdivision (“Learning Community”), and Douglas County West 
Community Schools, a Nebraska political subdivision (“District”). 

WHEREAS, Learning Community is statutorily authorized to establish a system of elementary 
learning centers to enhance the academic achievement of elementary students within Learning 
Community, particularly students who face challenges in the educational environment due to factors 
such as poverty, limited English skills, and mobility; and 

WHEREAS, Learning Community has determined that, in addition to offering programming 
through elementary learning centers, offering programming in partnership with member school 
districts, including District, is an effective means to fulfill its statutory mission;  

WHEREAS, pursuant to the lnterlocal Cooperation Act (Neb.  Rev. Stat. §§ 13-801 - 13-827) 
(the "Act"), public entities are authorized  to enter into an agreement for joint or cooperative action so 
as to make the most efficient use of their powers, and this Agreement is made and entered into 
pursuant to the Act; and 

WHEREAS, District is willing to offer elementary learning programming in partnership with 
Learning Community. 

NOW THEREFORE, in consideration of the mutual agreements, promises and covenants set 
forth herein, Learning Community and District (each referred to herein individually as “Party” and 
collectively as “the Parties”) agree as follows: 

1. Statement of Work. 

a. Pursuant and subject to the terms and conditions set forth in this Agreement, 
Learning Community hereby agrees to provide funding and District agrees to undertake and conduct 
the program(s) more specifically set forth in the Elementary Learning Center Programming 
Description(s) & Budget(s) in the form(s) submitted by District and approved by Learning Community 
(including any amendments thereto) (collectively and individually, the “Program”), a summary of 
which is marked as Exhibit “A” attached hereto and by this reference incorporated herein (all 
references herein to the “Agreement” include the Agreement as supplemented by the Elementary 
Learning Center Programming Description(s) & Budget(s) in the form(s) submitted by District). 

b. The purpose of the Program is to enhance the academic success of elementary 
students of District, particularly students who face challenges in the educational environment due to 
factors such as poverty, limited English skills, and mobility.   

c. This Agreement is entered into pursuant to the Act. No separate legal entity is 
created by this Agreement, and no property will be acquired which would need to be disposed of 
upon termination. This Agreement will be administered on behalf of District by its Associate 
Superintendent of Educational Services, and on behalf of Learning Community by its Executive 
Director ("ELC ED"). 

2. Performance Period.   
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a. The initial term of this Agreement shall be for a period of three (3) years and shall 
coincide with the timeframe(s) identified on Exhibit “A”, unless earlier terminated as provided in this 
Agreement (the “Initial Term”).  Unless either Party provides written notice to the other Party of its 
intent to allow this Agreement to expire at least thirty (30) days in advance of the natural conclusion 
of the Initial Term, or as otherwise set forth herein, this Agreement shall automatically renew for an 
additional two (2)-year term coinciding with the timeframe(s) identified on Exhibit “A”, subject to 
earlier termination as provided in this Agreement (the “Extended Term”).  Notwithstanding the 
foregoing, neither party to this Agreement shall hold the other party responsible for damages or 
delays in performance caused by acts of God, strikes, lockouts, accidents, or other events beyond 
the reasonable control of said party.  

3. Fiscal Agent.  District shall be the fiscal agent for the Program.  As fiscal agent, 
District shall be solely responsible for compliance with the terms and conditions set forth in this 
Agreement related to the incurring of Program expenses, including the approval thereof, the payment 
of any and all bills and invoices related to the Program, and the submission of financial reports to 
Learning Community related to the Program. 

4. Elementary Learning Center Program.  The Program shall be implemented as an 
Elementary Learning Center program of Learning Community and District.  Funding for the Program 
shall be provided from the Elementary Learning Center Fund Budget of Learning Community.  The 
Parties acknowledge and agree that the Program funding provided under this Agreement may not be 
the exclusive source of funding for the Program.  The Learning Community’s Executive Director, 
Elementary Learning Centers (“ELC ED”) shall, on behalf of and for Learning Community, have 
general oversight of the Program with regard to compliance by District with the terms of this 
Agreement, but shall have no authority with regard to the implementation, day-to-day operations or 
staffing of the Program, which shall be the sole responsibility of District.  

5. Participants.  District shall determine how many students will enroll in the Program 
and select the students that will participate in the Program; provided, however, that the Program 
shall not have an official enrollment of less than fifty percent (50%) of the projected enrollment set 
forth in the Program. 

6. Program Funding.   

a. With respect to services to be provided during the Initial Term, Learning Community 
shall provide District with funding for the services performed and costs incurred, whether by District 
or by a third party contracted by District, related to the Program in a total amount(s) identified on 
Exhibit A or such lesser amount(s), as applicable, in the event of an early termination of the Program 
(“Program Amount”). The Program Amount shall be funded in monthly installments over the course 
of the Initial Term and paid in arrears pursuant to statements submitted to the Learning Community 
for costs incurred and services rendered by District during the previous calendar month, which shall 
be itemized and include the budgeted category for each item (as appropriate).  Such statements 
shall be provided to the Learning Community on or before the tenth (10th) calendar day of the month 
following the month to which such statement applies.  Upon the written request of Learning 
Community, District shall provide accurate and reasonable documentation substantiating all 
itemized expenses set forth in such statements within fifteen (15) days of request. The Learning 
Community has the sole discretion to approve an expense or request a refund of an impermissible 
expense based on submitted documentation. District has the right to request a reconsideration of a 
disallowed expense through the Learning Community’s CEO.  The Learning Community shall make 
payments pursuant to approved statements/invoices within thirty (30) days of The Learning 
Community’s receipt of such approved statements/invoices. The Learning Community will reconcile 



 3 

4892-0365-2085.1 

all statements/invoices for contracted services for the Program to an already approved budget by 
expense category. The Learning Community will complete a randomized audit of no less than 10% of 
each category per year. Depending on the expense, this could occur at one time. If an audit uncovers 
Program Amounts paid to District are deemed to be inappropriate, the Learning Community can 
request such Program Amounts be returned to the Learning Community within ninety (90) days of 
such request. The Learning Community can charge interest on such Program Amounts at a rate of 
the lesser of 5% per year or the highest rate allowed by applicable law, at the discretion of the 
Learning Community. Such interest can be charged if such Program Amounts are not returned within 
such ninety (90) day period. The interest charge begins on the day of the fund return request. 

b. If, upon completion of a fiscal year of the Term, or termination of this Agreement, as 
applicable, upon receipt and review of the invoice for the last month of the applicable fiscal year 
during which services were performed for the Program, Learning Community has, after application of 
all payments made pursuant to Section 6.a, made payments to District which exceed the total 
amount due and owing to District in accordance with Exhibit A for a given fiscal year, District shall 
refund to the Learning Community the amount by which the total payments paid by Learning 
Community exceed total expenses actually incurred for such fiscal year.  The provisions regarding 
payment and repayment of Learning Community funds in this Section shall survive termination or 
expiration of this Agreement. Notwithstanding anything in this Agreement to the contrary, in the 
event that District does not incur expenses during a given fiscal year of the Term for the Program 
equaling the Program Amount approved for such fiscal year, as applicable, any unused Program 
Amount not used by District for such fiscal year will not carry over to any subsequent fiscal year 
during the Term. 

c. The amount(s) to be paid by Learning Community as provided under Sections 6.a and 
6.b shall constitute the entire amount of funding by Learning Community for the Program.  Learning 
Community shall not be liable for any further costs, including, but not limited to, such items as 
overhead, social security, pension, employment compensation, taxes, additional payments or any 
other expenses, incurred by District in the performance of the services related to the Program.   

d. District expressly agrees and acknowledges that District shall be solely and 
exclusively responsible for the day-to-day operations of the Program and for any and all payments to 
any contracted service providers contracted by District for services related to the Program.  Learning 
Community shall not be responsible for any payment to any such contracted service providers for 
services related to the Program and District specifically acknowledges that Learning Community has 
no obligation for providing the day-to-day operations of the Program or for any payments of any kind 
or nature to any contracted service providers, other than its obligation to reimburse District for 
Program expenses as provided in Sections 6.a and 6.b.   

e. Learning Community reserves the right to withhold or suspend any payment(s) to be 
made by Learning Community pursuant to this Agreement, or to require a total or partial refund of 
Learning Community funds, if, as determined by Learning Community in its sole discretion, such 
action is necessary: (i) because District has not complied with any material term or condition of this 
Agreement; (ii) to protect the purposes and objectives of the Program; or (iii) to comply with changes 
in the requirements of any law or regulation applicable to Learning Community, District, or the 
Program. 

f. District expressly agrees and acknowledges that the enactment of legislation by the 
Nebraska Legislature subsequent to the date of this Agreement which either eliminates or reduces 
the levy authority of Learning Community pursuant to Neb. Rev. Stat. § 77-3442(2)(i) may result in 
the termination of this Agreement by Learning Community in accordance with Section 10 herein.  
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District further expressly acknowledges and agrees that funding of the Program following the Initial 
Term is subject to change due to reallocation of funding within the subcouncils, availability of 
Carryover Funds from the Initial Term, and ultimate approval by Learning Community.   

g. In the event that the Program is terminated or suspended for any reason before 
payment of the Program expenses incurred by the District, Learning Community will pay to District 
within thirty (30) days of submission by the District to the Learning Community of an invoice for any 
unreimbursed Program services provided during the Initial Term or Extended Term and for the costs 
of terminating any contracts with vendors or other third parties providing services or material for the 
Program, which invoice shall set forth an itemized listing of expenses actually incurred by District and 
shall be accompanied by documentation substantiating all itemized expenses set forth on such 
invoice.   

h. District acknowledges and agrees that the Learning Community funds may not be 
used by District to: (i) lobby or otherwise attempt to influence legislation; (ii) influence the outcome of 
any specific public election or participate or intervene in any political campaign on behalf of any 
candidate for public office or conduct, directly or indirectly, any voter registration drive; or (iii) 
distribute funds to any entity or individual, other than as permitted by this Agreement. 

7. Reporting. 

a. During the Term of this Agreement, District shall prepare and submit to the Learning 
Community information regarding Program activity, including the following:  (i) for each fiscal year 
during the Term, an evaluation plan approved by Learning Community in agreement with District and 
the Evaluator (as defined below), to be attached hereto as part of Exhibit A once agreed upon; (ii) a 
report each semester that describe at an aggregate level, the number of students served, the 
services provided and the outcomes achieved by the Program; and (iii) other reports as requested by 
Learning Community, and agreed upon between District and Learning Community. District agrees to 
meet yearly with Learning Community to review the evaluation plan to ensure it is on track.  

All reports required pursuant to this Section shall be submitted to the Executive Director of 
the Learning Community within thirty (30) days after the last day of the fiscal quarter for which such 
report is required. 

At the request of the Learning Community, at least once a semester during the Term, District 
shall prepare a semester report on the Program results and learnings from such semester, and make 
a live presentation of such Program results and learnings to the full Learning Community council. 

b. Within 60 days of the termination of the Program or expiration of the Initial Term, 
whichever occurs first, and within 60 days of termination of the Program or expiration of the 
Extended Term, whichever occurs first, District shall collect and report to the Munroe-Meyer Institute 
for Genetics and Rehabilitation, University of Nebraska Medical Center (“Evaluator”), the third-party 
evaluator of the Program retained by Learning Community, or such other qualified third-party 
evaluator retained by Learning Community and who is compliant with the Family Educational Rights 
and Privacy Act, as amended (“FERPA”), specified demographic and program evaluation data, as 
follows:  (i) that data specified in the Program; and (ii) data mutually agreed upon by District, 
Learning Community and Evaluator.  Learning Community acknowledges and agrees that any 
personally identifiable student information obtained by Evaluator from District pursuant to this 
Agreement is subject to FERPA, and in accordance with District’s position thereon, such personally 
identifiable information shall not be disclosed to Learning Community, and Learning Community will 
not be provided access to such personally identifiable information.   
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c. Within 60 days of the termination of the Program or expiration of the Initial Term / 
Extended Term, whichever occurs first, District shall prepare and submit to Learning Community a 
written final Program report (“Report”).  The Report shall include a narrative description of Program 
activities and accomplishments, including progress made on student learning outcomes and 
evaluation data described in the Program.  Said Report shall be submitted to the ELC ED.  

8. Obligations of District.  

a. District is responsible for administering and conducting the Program in accordance 
with this Agreement and for maintaining documentation of all actions taken and expenditures 
incurred with regard to the Program.  District acknowledges that failure to comply with the 
requirements of this Agreement could result in suspension or termination of the Program Amount by 
Learning Community and could result in District being required to return Learning Community funds 
to Learning Community.  Prior to commencing the Program, District shall have submitted a fully-
executed Statement of Assurances regarding the Program to Learning Community with this 
Agreement. 

b. The ELC ED, or other designated representative of Learning Community, will be 
permitted to conduct pre-arranged site visit(s) to the Program during the Initial Term and Extended 
Term, as applicable in order to evaluate the Program, the provision of services, and the 
administration and implementation of the Program.  For purposes of this Section 8.b, such site visits 
shall be scheduled by the ELC ED, or other designated representative of Learning Community, with 
District not less than 24 hours in advance. 

c. Absent express approval from Learning Community, funds provided by Learning 
Community pursuant to this Agreement shall be accounted for separately in the financial books and 
records of District.  District shall be responsible for establishing and maintaining adequate financial 
records for the Program, which records shall include a systematic accounting of the receipt and 
disbursement of Learning Community funds, and shall retain original substantiating documents 
related to specific expenditures of Learning Community funds and shall make these records 
available for review by Learning Community, or its designated representatives, upon request. District 
shall keep all financial records with respect to this Program for at least four (4) years following the 
year during which the Initial Term or Extended Term ended, whichever is later.  Learning Community, 
or a designated representative thereof, reserves the right, upon prior written notice, to audit District's 
books and records relating to the expenditure of any funds provided by Learning Community related 
to the Program. 

d. District shall assure that all District employees providing services in conjunction with 
the Program shall have the appropriate credentialing or other licenses required by state law.  District 
shall require, via contract with any contracted provider of Program services, that such third party 
shall require that its employees have the appropriate credentialing or other licenses required by 
state law. 

e. As permitted by law, District shall conduct, for its employees providing Program 
services who will, or may, directly interact with children a criminal background check, a national sex 
offender registry check, and a Nebraska Sex Offender Registry check, and District shall require, via 
contract with any contracted provider of Program services, that such third party conduct said checks 
on all officers, employees and volunteers of said contracted provider involved with the Program, as 
permitted by law, who will, or may, directly interact with children.  Neither District nor, if applicable, a 
contracted entity shall knowingly permit the involvement with the Program of any officer, employee or 
volunteer of said entity who does not pass all checks. 
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f. If applicable, District shall assure that all entities with whom District contracts to 
provide services for the Program have a license to operate in Nebraska, if such a license is required 
by law.   

g. District shall procure and maintain at all times during the Initial Term and Extended 
Term, and, if applicable, shall require that all contracted service providers with whom District 
contracts for the Program procure and maintain at all times during the Initial Term and Extended 
Term, as applicable, the following minimum types and amounts of insurance: 

i. Commercial General Liability Insurance providing coverage to District and 
naming Learning Community as Additional Insured on a primary and non-contributory basis, 
including completed operations, with limits of not less than $1,000,000 per occurrence, 
$2,000,000 general aggregate, $2,000,000 product and completed operations aggregate, 
and $1,000,000 personal and advertising injury.  District shall waive its rights of recovery 
against Learning Community and will obtain a waiver of subrogation from its insurer. Such 
waiver of subrogation shall be contained in the policy or in an endorsement attached to the 
policy in favor of Learning Community; 

ii. Sexual Abuse & Molestation coverage with a limit of not less than $500,000 
each occurrence and $1,000,000 in the annual aggregate; 

iii. Professional or Educator’s Legal Liability insurance with a limit of not less 
than $1,000,000 each claim; 

iv. Automobile Liability insurance with a combined single limit for bodily injury, 
death and property damage of not less than $1,000,000 per accident, which coverage shall 
apply to all owned, hired and non-owned vehicles used by District, its employees, agents, 
representatives, volunteers in conducting the Program;  

v. Workers’ Compensation Insurance covering District and its employees for all 
costs and statutory benefits and liabilities under the Nebraska Workers Compensation Act 
and any similar laws for its employees, and Employer’s Liability Insurance with limits of not 
less than $100,000 each employee injury, $100,000 each employee disease, and 
$500,000 policy limit for all accident injury or disease. District may self-insure for Worker’s 
Compensation coverage.  District shall waive its rights of recovery against Learning 
Community and will obtain a waiver of subrogation from its insurer. Such waiver of 
subrogation shall be contained in the policy or in an endorsement attached to the policy in 
favor of Learning Community; and 

vi. Umbrella / Excess Liability Insurance with limits of not less than $1,000,000 
each occurrence which shall provide additional liability coverage in excess of the Commercial 
General Liability, Auto Liability and Employer’s Liability. 

Before District or any contracted service provider shall be permitted to begin work or provide 
services, District and all such contracted service providers shall provide Learning Community 
with evidence of such insurance issued on a standard ACORD Certificate of Insurance as will 
meet all insurance requirements stated in this Agreement. Learning Community has the right 
to withhold payments under this Agreement until such insurance requirements are satisfied 
to the reasonable satisfaction of Learning Community.  It is the sole responsibility of District 
and any contracted service provider to provide Learning Community with written notice 
should any required insurance pursuant to this section be cancelled or non-renewed. Failure 
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of District or a contracted service provider to provide and maintain all insurance required, or 
failure to provide written notice, shall not relieve District or such contracted service provider 
of its obligation under this Agreement. 

 
By requiring insurance under this Agreement, Learning Community does not represent that 
the coverage and limits required will necessarily be adequate to protect the District or its 
contracted service providers for all claims or amounts of loss.  Such coverage and limits shall 
not be deemed or construed to be any limitation of the District’s, or its contracted service 
provider’s, liabilities under any indemnification obligations provided to Learning Community 
under this Agreement. 

 
h. District shall allow Learning Community to review and approve the text of any 

proposed publicity or external communication concerning the Program prior to its release, which 
approval shall not be unreasonably withheld.  Learning Community may include information 
regarding the Program, any photographs provided by the parties, and any general information about 
the parties and their activities in any external communications of Learning Community; provided, 
however, that Learning Community shall not use any District logos or trademarks without the prior 
approval of District, which approval shall not be unreasonably withheld. 

9. Obligations of Learning Community.  Learning Community shall: 

a. Provide funds to District in a manner consistent with the terms and conditions of this 
Agreement; and  

 
b. Comply with the terms and conditions of this Agreement, as well as all applicable 

laws, rules, and regulations applicable to Learning Community 
 
10. Warranties & Representations.  District hereby warrants and represents to Learning 

Community that: 

a. The Program and use of Learning Community funds will comply with the terms of this 
Agreement, as well as all applicable laws, rules and regulations applicable to District and the 
Program.  

b. There is no fact known to District, its board members, officials, employees, 
representatives or agents which would materially affect the decision of Learning Community to enter 
into this Agreement which was not been disclosed to Learning Community. 

c. District is responsible for administering the Program in accordance with this 
Agreement and for maintaining documentation of all actions taken and expenditures incurred with 
regard to the Program.  District acknowledges that failure to comply with the requirements of this 
Agreement could result in suspension or termination of the Program Amount by Learning Community 
and could result in District being required to return Learning Community funds to Learning 
Community. 

11. Termination.  Either party may terminate this Agreement, with or without cause, at 
any time prior to the natural conclusion of the Initial Term or the Extended Term, as applicable, upon 
sixty (60) days prior written notice to the other party; provided, however, that performance may be 
terminated with immediate effect by Learning Community upon delivery of written notice to District if 
Learning Community determines, in its reasonable judgment, that District is in material breach of 
this Agreement. For the avoidance of doubt, in the event of the termination of this Agreement by 
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Learning Community, notwithstanding any other provisions in this Agreement to the contrary, 
Learning Community shall have no further obligation to make any payments to District from and after 
the date of termination except for costs incurred and services provided in accordance with this 
Agreement prior to the termination date of this Agreement. 

At least sixty (60) days prior to completion of the Initial Term, District shall present to the 
Learning Community’s council the Program’s progress, results, and lessons learned. If District fails to 
provide such presentation then, notwithstanding anything to the contrary in this Agreement or 
elsewhere, this Agreement and the funding for the Extended Term of the Program shall automatically 
terminate upon the completion of the Initial Term. 

12. Notice.  Any notice required to be given by this Agreement shall be sufficient if 
communicated in writing and sent by hand delivery or by certified United States Mail, postage 
prepaid, or by facsimile transmission.  Notice shall be given as follows: 

 If to Learning Community: Chief Executive Officer 
     Learning Community of Douglas and Sarpy Counties 
     1612 North 24th Street 
     Omaha, Nebraska  68110 
     FAX:  (402) 964-2478 

 If to District:   Melissa Poloncic, Superintendent  
     Douglas County West Community Schools  
     401 South Pine Street 
     Valley, Nebraska 68064 
     Fax:  (402) 359-4371 
      
      

or to such other address as any party hereto may, from time to time, give notice of to the other party 
in the above manner. 

13. Independent Contractor. The parties hereto are independent contractors in their 
relationship to one another and are not, by virtue of this Agreement or otherwise, made agents, 
employees, employers, or joint venturers of one another.  Neither party shall have any authority to 
bind the other party hereto. 

14. Indemnification.  Each Party covenants and agrees to indemnify and hold harmless 
the other party, its Board members, officers, consultants, agents, employees and representatives, 
and their successors and assigns, individually or collectively, (collectively, the “Indemnified Parties”) 
from and against any and all costs, expenses, liabilities, losses, damages, suits, actions, fines, 
penalties, demands or claims of any kind, including, but not limited to, attorney’s fees, in any way 
arising out of or based upon the negligent or willful acts or omissions of the other party, its Board 
members, officers, consultants, agents, employees and representatives in administering the 
Program as specified in this Agreement; provided, however, that neither party shall be liable for any 
injury, damage or loss occasioned by the negligence or willful misconduct of the Indemnified Parties. 

15. Non-Discrimination.  The parties agree to abide by the requirements of the following 
as applicable: Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity 
Act of 1972 and the Pregnancy Discrimination Act of 1978, Federal Executive Order 11246, the 
Federal Rehabilitation Act of 1973, as amended, the Vietnam Era Veteran's Readjustment 
Assistance Act of 1974, Title IX of the Education amendments of 1972, the Age Act of 1972, the 
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Americans With Disabilities Act of 1990, the Genetic Information Nondiscrimination Act of 2008, and 
the Nebraska Fair Employment Practice Act, Neb. Rev. Stat. §48-1122.  The parties  agree not to 
discriminate in its employment practices, and will render services under this Agreement without 
regard to race, color, national origin, religion, sex (including pregnancy), marital status, sexual 
orientation, disability, age, genetic information, gender identity, gender expression, citizenship 
status, veteran status, political affiliation or economic status.  Any act of discrimination committed by 
either party or failure to comply with these statutory obligations when applicable shall be grounds for 
termination of this Agreement pursuant to Section 11 hereof. 

16. Governing Law.  This Agreement shall be interpreted according to the law of the State 
of Nebraska.  

17. Citizenship Verification.  District agrees and acknowledges that it shall use a federal 
immigration verification system to determine the work eligibility status of new employees physically 
performing services within the State of Nebraska pursuant to Neb. Rev. Stat. § 4-108 to 4-114, as 
amended. 

18. Compliance with Applicable Laws.  The parties hereto shall comply with all applicable 
federal, state and local laws and ordinances applicable to the Program, including, but not limited to, 
FERPA and Neb. Rev. Stat. § 84-712 to 84-712.09, as amended. 

19. Amendment.  This Agreement may only be amended or modified by written 
agreement of all parties hereto.  The parties hereto agree that amendments or modifications to the 
Program services, activities or budget which do not increase the total Program Amount set forth in 
this Agreement may be approved on behalf of Learning Community by Learning Community’s Chief 
Executive Officer or Executive Director. 

20. Severability.  Should any part hereof or any sections of this Agreement be rendered 
or declared illegal, invalid or unenforceable by any court of competent jurisdiction, the remaining 
portions of this Agreement shall not be affected thereby. 

21. Waiver.  Any waiver by either party of a breach of any provision of this Agreement 
shall not operate as or be construed as a waiver of any other provision or any subsequent breach. 

22. Assignment.  This Agreement may not be assigned or transferred by either party to 
this Agreement except by written agreement of the non-assigning party. 

23. Time is of the Essence.  The Parties acknowledge and agree that time is of the 
essence with respect to the final execution of this Agreement.  As such, in the event District fails to 
provide Learning Community with an executed copy of this Agreement by November 15, 2024, the 
offer to enter into this Agreement by Learning Community shall automatically expire and become null 
and void as of such date.  At the discretion of Learning Community, this may result in the funding 
identified in this Agreement being reallocated to other districts within the subcouncil.  

24. Subcontracting. District may not delegate or subcontract its rights or obligations 
under this Agreement without the prior written approval of Learning Community in each instance. No 
delegation or subcontract shall relieve District of any of its obligations or liabilities hereunder. District 
shall cause all of its subcontractors to comply with all of District’s obligations under this Agreement. 
District shall remain fully responsible for the acts and omissions of its subcontractors, including 
maintaining appropriate insurance to cover such acts and omissions. 
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25. Entire Agreement.  This Agreement, together with any exhibits or schedules hereto, 
constitutes the entire agreement between the parties as to the subject matter hereof, and replaces 
all prior written and oral statements and understandings.   

[Signature page follows] 
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IN WITNESS WHEREOF, this Agreement has been executed in duplicate on the respective 

dates set forth below. 
 

DOUGLAS COUNTY WEST COMMUNITY 
SCHOOLS, a Nebraska political subdivision 

 
 
By: ______________________________ 

 
Its: ______________________________ 

 
Date: ____________________________ 

 

LEARNING COMMUNITY OF DOUGLAS AND 
SARPY COUNTIES, a Nebraska political 
subdivision 

 
 

By:  
 

Its: Gerald M. Kuhn, II - CEO 
 

Date: November 6, 2024 
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LEARNING COMMUNITY OF DOUGLAS AND SARPY COUNTIES 

ELEMENTARY LEARNING CENTER PROGRAMMING INTERLOCAL AGREEMENT 

This ELEMENTARY LEARNING CENTER PROGRAMMING AGREEMENT (“Agreement”) is 

entered into as of September 1, 2024 by and between the Learning Community of  Douglas and 
Sarpy Counties, a Nebraska political subdivision (“Learning Community”) and Elkhorn Public Schools, 

a Nebraska political subdivision (“District”). 

WHEREAS, Learning Community is statutorily authorized to establish a system of elementary 

learning centers to enhance the academic achievement of elementary students within Learning 

Community, particularly students who face challenges in the educational environment due to factors 

such as poverty, limited English skills, and mobility; and 

WHEREAS, Learning Community has determined that, in addition to offering programming 

through elementary learning centers, offering programming in partnership with member school 

districts, including District, is an effective means to fulfill its statutory mission;  

WHEREAS, pursuant to the lnterlocal Cooperation Act (Neb.  Rev. Stat. §§ 13-801 - 13-827) 
(the "Act"), public entities are authorized  to enter into an agreement for joint or cooperative action so 

as to make the most efficient use of their powers, and this Agreement is made and entered into 

pursuant to the Act; and 

WHEREAS, District is willing to offer elementary learning programming in partnership with 

Learning Community. 

NOW THEREFORE, in consideration of the mutual agreements, promises and covenants set 
forth herein, Learning Community and District (each referred to herein individually as “Party” and 

collectively as “the Parties”) agree as follows: 

1. Statement of Work. 

a. Pursuant and subject to the terms and conditions set forth in this Agreement, 

Learning Community hereby agrees to provide funding and District agrees to undertake and conduct 
the program(s) more specifically set forth in the Elementary Learning Center Programming 

Description(s) & Budget(s) in the form(s) submitted by District and approved by Learning Community 

(including any amendments thereto) (collectively and individually, the “Program”), a summary of 
which is marked as Exhibit “A” attached hereto and by this reference incorporated herein (all 

references herein to the “Agreement” include the Agreement as supplemented by the Elementary 

Learning Center Programming Description(s) & Budget(s) in the form(s) submitted by District).  

b. The purpose of the Program is to enhance the academic success of elementary 

students of District, particularly students who face challenges in the educational environment due to 

factors such as poverty, limited English skills, and mobility.   

c. This Agreement is entered into pursuant to the Act. No separate legal entity is 

created by this Agreement, and no property will be acquired which would need to be disposed of 
upon termination. This Agreement will be administered on behalf of District by its Associate 

Superintendent of Educational Services, and on behalf of Learning Community by its Executive 

Director ("ELC ED"). 

2. Performance Period.   
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a. The initial term of this Agreement shall be for a period of three (3) years and shall 
coincide with the timeframe(s) identified on Exhibit “A”, unless earlier terminated as provided in this 

Agreement (the “Initial Term”).  Unless either Party provides written notice to the other Party of its 

intent to allow this Agreement to expire at least thirty (30) days in advance of the natural conclusion 
of the Initial Term, or as otherwise set forth herein, this Agreement shall automatically renew for an 

additional two (2)-year term coinciding with the timeframe(s) identified on Exhibit “A”, subject to 
earlier termination as provided in this Agreement (the “Extended Term”).  Notwithstanding the 

foregoing, neither party to this Agreement shall hold the other party responsible for damages or 

delays in performance caused by acts of God, strikes, lockouts, accidents, or other events beyond 

the reasonable control of said party.  

3. Fiscal Agent.  District shall be the fiscal agent for the Program.  As fiscal agent, 

District shall be solely responsible for compliance with the terms and conditions set forth in this 
Agreement related to the incurring of Program expenses, including the approval thereof, the payment 

of any and all bills and invoices related to the Program, and the submission of financial reports to 

Learning Community related to the Program. 

4. Elementary Learning Center Program.  The Program shall be implemented as an 

Elementary Learning Center program of Learning Community and District.  Funding for the Program 
shall be provided from the Elementary Learning Center Fund Budget of Learning Community.  The 

Parties acknowledge and agree that the Program funding provided under this Agreement may not be 

the exclusive source of funding for the Program.  The Learning Community’s Executive Director, 
Elementary Learning Centers (“ELC ED”) shall, on behalf of and for Learning Community, have 

general oversight of the Program with regard to compliance by District with the terms of this 
Agreement, but shall have no authority with regard to the implementation, day-to-day operations or 

staffing of the Program, which shall be the sole responsibility of District.  

5. Participants.  District shall determine how many students will enroll in the Program 
and select the students that will participate in the Program; provided, however, that the Program 

shall not have an official enrollment of less than fifty percent (50%) of the projected enrollment set 

forth in the Program. 

6. Program Funding.   

a. With respect to services to be provided during the Initial Term, Learning Community 
shall provide District with funding for the services performed and costs incurred, whether by District 

or by a third party contracted by District, related to the Program in a total amount(s) identified on 

Exhibit A or such lesser amount(s), as applicable, in the event of an early termination of the Program 
(“Program Amount”). The Program Amount shall be funded in monthly installments over the course 

of the Initial Term and paid in arrears pursuant to statements submitted to the Learning Community 

for costs incurred and services rendered by District during the previous calendar month, which shall 
be itemized and include the budgeted category for each item (as appropriate).  Such statements 

shall be provided to the Learning Community on or before the tenth (10th) calendar day of the month 

following the month to which such statement applies.  Upon the written request of Learning 
Community, District shall provide accurate and reasonable documentation substantiating all 

itemized expenses set forth in such statements within fifteen (15) days of request. The Learning 
Community has the sole discretion to approve an expense or request a refund of an impermissible 

expense based on submitted documentation. District has the right to request a reconsideration of a 

disallowed expense through the Learning Community’s CEO.  The Learning Community shall make 
payments pursuant to approved statements/invoices within thirty (30) days of The Learning 

Community’s receipt of such approved statements/invoices.  The Learning Community will reconcile 
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all statements/invoices for contracted services for the Program to an already approved budget by 
expense category. The Learning Community will complete a randomized audit of no less than 10% of 

each category per year. Depending on the expense, this could occur at one time.  If an audit uncovers 

Program Amounts paid to District are deemed to be inappropriate, the Learning Community can 
request such Program Amounts be returned to the Learning Community within ninety (90) days of 

such request. The Learning Community can charge interest on such Program Amounts at a rate of 
the lesser of 5% per year or the highest rate allowed by applicable law, at the discretion of the 

Learning Community. Such interest can be charged if such Program Amounts are not returned within 

such ninety (90) day period. The interest charge begins on the day of the fund return request.  

b. If, upon completion of a fiscal year of the Term, or termination of this Agreement, as 

applicable, upon receipt and review of the invoice for the last month of the applicable fiscal year 

during which services were performed for the Program, Learning Community has, after application of 
all payments made pursuant to Section 6.a, made payments to District which exceed the total 

amount due and owing to District in accordance with Exhibit A for a given fiscal year, District shall 
refund to the Learning Community the amount by which the total payments paid by Learning 

Community exceed total expenses actually incurred for such fiscal year.  The provisions regarding 

payment and repayment of Learning Community funds in this Section shall survive termination or 
expiration of this Agreement. Notwithstanding anything in this Agreement to the contrary, in the 

event that District does not incur expenses during a given fiscal year of the Term for the Program 

equaling the Program Amount approved for such fiscal year, as applicable, any unused Program 
Amount not used by District for such fiscal year will not carry over to any subsequent fiscal year 

during the Term. 

c. The amount(s) to be paid by Learning Community as provided under Sections 6.a and 

6.b shall constitute the entire amount of funding by Learning Community for the Program.  Learning 

Community shall not be liable for any further costs, including, but not limited to, such items as 
overhead, social security, pension, employment compensation, taxes, additional payments or any 

other expenses, incurred by District in the performance of the services related to the Program.    

d. District expressly agrees and acknowledges that District shall be solely and 
exclusively responsible for the day-to-day operations of the Program and for any and all payments to 

any contracted service providers contracted by District for services related to the Program.  Learning 
Community shall not be responsible for any payment to any such contracted service providers for 

services related to the Program and District specifically acknowledges that Learning Community has 

no obligation for providing the day-to-day operations of the Program or for any payments of any kind 
or nature to any contracted service providers, other than its obligation to reimburse District for 

Program expenses as provided in Sections 6.a and 6.b.   

e. Learning Community reserves the right to withhold or suspend any payment(s) to be 
made by Learning Community pursuant to this Agreement, or to require a total or partial refund of 

Learning Community funds, if, as determined by Learning Community in its sole discretion, such 

action is necessary: (i) because District has not complied with any material term or condition of this 
Agreement; (ii) to protect the purposes and objectives of the Program; or (iii) to comply with changes 

in the requirements of any law or regulation applicable to Learning Community, District, or the 

Program. 

f. District expressly agrees and acknowledges that the enactment of legislation by the 

Nebraska Legislature subsequent to the date of this Agreement which either eliminates or reduces 
the levy authority of Learning Community pursuant to Neb. Rev. Stat. § 77-3442(2)(i) may result in 

the termination of this Agreement by Learning Community in accordance with Section 10 herein.   
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District further expressly acknowledges and agrees that funding of the Program following the Initial 
Term is subject to change due to reallocation of funding within the subcouncils, availability of 

Carryover Funds from the Initial Term, and ultimate approval by Learning Community.   

g. In the event that the Program is terminated or suspended for any reason before 
payment of the Program expenses incurred by the District, Learning Community will pay to District 

within thirty (30) days of submission by the District to the Learning Community of an invoice for any 
unreimbursed Program services provided during the Initial Term or Extended Term and for the costs 

of terminating any contracts with vendors or other third parties providing services or material for the 

Program, which invoice shall set forth an itemized listing of expenses actually incurred by District and 
shall be accompanied by documentation substantiating all itemized expenses set forth on such 

invoice.   

h. District acknowledges and agrees that the Learning Community funds may not be 
used by District to: (i) lobby or otherwise attempt to influence legislation; (ii) influence the outcome of 

any specific public election or participate or intervene in any political campaign on behalf of any 
candidate for public office or conduct, directly or indirectly, any voter registration drive; or (iii) 

distribute funds to any entity or individual, other than as permitted by this Agreement.  

7. Reporting. 

a. During the Term of this Agreement, District shall prepare and submit to the Learning 

Community information regarding Program activity, including the following:  (i) for each fiscal year 

during the Term, an evaluation plan approved by Learning Community in agreement with District and 
the Evaluator (as defined below), to be attached hereto as part of Exhibit A once agreed upon; (ii) a 

report each semester that describe at an aggregate level, the number of students served, the 
services provided and the outcomes achieved by the Program; and (iii) other reports as requested by 

Learning Community, and agreed upon between District and Learning Community. District agrees to 

meet yearly with Learning Community to review the evaluation plan to ensure it is on track.  

All reports required pursuant to this Section shall be submitted to the Executive Director of 

the Learning Community within thirty (30) days after the last day of the fiscal quarter for which such 

report is required. 

At the request of the Learning Community, at least once a semester during the Term, District 

shall prepare a semester report on the Program results and learnings f rom such semester, and make 

a live presentation of such Program results and learnings to the full Learning Community council. 

b. Within 60 days of the termination of the Program or expiration of the Initial Term, 

whichever occurs first, and within 60 days of termination of the Program or expiration of the 
Extended Term, whichever occurs first, District shall collect and report to the Munroe-Meyer Institute 

for Genetics and Rehabilitation, University of Nebraska Medical Center (“Evaluator”), the third-party 

evaluator of the Program retained by Learning Community, or such other qualified third-party 
evaluator retained by Learning Community and who is compliant with the Family Educational Rights 

and Privacy Act, as amended (“FERPA”), specified demographic and program evaluation data, as 

follows:  (i) that data specified in the Program; and (ii) data mutually agreed upon by District, 
Learning Community and Evaluator.  Learning Community acknowledges and agrees that any 

personally identifiable student information obtained by Evaluator from District pursuant to this 
Agreement is subject to FERPA, and in accordance with District’s position thereon, such personally 

identifiable information shall not be disclosed to Learning Community, and Learning Community will 

not be provided access to such personally identifiable information.   
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c. Within 60 days of the termination of the Program or expiration of the Initial Term / 
Extended Term, whichever occurs first, District shall prepare and submit to Learning Community a 

written final Program report (“Report”).  The Report shall include a narrative description of Program 

activities and accomplishments, including progress made on student learning outcomes and 

evaluation data described in the Program.  Said Report shall be submitted to the ELC ED.  

8. Obligations of District.  

a. District is responsible for administering and conducting the Program in accordance 

with this Agreement and for maintaining documentation of all actions taken and expenditures 

incurred with regard to the Program.  District acknowledges that failure to comply with the 
requirements of this Agreement could result in suspension or termination of the Program Amount by 

Learning Community and could result in District being required to return Learning Community funds 

to Learning Community.  Prior to commencing the Program, District shall have submitted a fully-
executed Statement of Assurances regarding the Program to Learning Community with this 

Agreement. 

b. The ELC ED, or other designated representative of Learning Community,  will be 

permitted to conduct pre-arranged site visit(s) to the Program during the Initial Term and Extended 

Term, as applicable in order to evaluate the Program, the provision of services, and the 
administration and implementation of the Program.  For purposes of this Section 8.b, such site visits 

shall be scheduled by the ELC ED, or other designated representative of Learning Community,  with 

District not less than 24 hours in advance. 

c. Absent express approval from Learning Community, funds provided by Learning 

Community pursuant to this Agreement shall be accounted for separately in the financial books and 
records of District.  District shall be responsible for establishing and maintaining adequate financial 

records for the Program, which records shall include a systematic accounting of the receipt and 

disbursement of Learning Community funds, and shall retain original substantiating documents 
related to specific expenditures of Learning Community funds and shall make these records 

available for review by Learning Community, or its designated representatives, upon request. District 

shall keep all financial records with respect to this Program for at least four (4) years following the 
year during which the Initial Term or Extended Term ended, whichever is later.  Learning Community, 

or a designated representative thereof, reserves the right, upon prior written notice, to audit District's 
books and records relating to the expenditure of any funds provided by Learning Community related 

to the Program. 

d. District shall assure that all District employees providing services in conjunction with 
the Program shall have the appropriate credentialing or other licenses required by state law.  District 

shall require, via contract with any contracted provider of Program services, that such third party 

shall require that its employees have the appropriate credentialing or other licenses required by 

state law. 

e. As permitted by law, District shall conduct, for its employees providing Program 

services who will, or may, directly interact with children a criminal background check, a national sex 
offender registry check, and a Nebraska Sex Offender Registry check, and District shall require, via 

contract with any contracted provider of Program services, that such third party conduct said checks 
on all officers, employees and volunteers of said contracted provider involved with the Program, as 

permitted by law, who will, or may, directly interact with children.  Neither District nor, if applicable, a 

contracted entity shall knowingly permit the involvement with the Program of any officer, employee or 

volunteer of said entity who does not pass all checks. 
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f. If applicable, District shall assure that all entities with whom District contracts to 
provide services for the Program have a license to operate in Nebraska, if such a license is required 

by law.   

g. District shall procure and maintain at all times during the Initial Term and Extended 
Term, and, if applicable, shall require that all contracted service providers with whom District 

contracts for the Program procure and maintain at all times during the Initial Term and Extended 

Term, as applicable, the following minimum types and amounts of insurance: 

i. Commercial General Liability Insurance providing coverage to District and 

naming Learning Community as Additional Insured on a primary and non-contributory basis, 
including completed operations, with limits of not less than $1,000,000 per occurrence, 

$2,000,000 general aggregate, $2,000,000 product and completed operations aggregate, 

and $1,000,000 personal and advertising injury.  District shall waive its rights of recovery 
against Learning Community and will obtain a waiver of subrogation from its insurer. Such 

waiver of subrogation shall be contained in the policy or in an endorsement attached to the 

policy in favor of Learning Community; 

ii. Sexual Abuse & Molestation coverage with a limit of not less than $500,000 

each occurrence and $1,000,000 in the annual aggregate; 

iii.  Professional or Educator’s Legal Liability insurance with a limit of not less 

than $1,000,000 each claim; 

iv. Automobile Liability insurance with a combined single limit for bodily injury, 
death and property damage of not less than $1,000,000 per accident, which coverage shall 

apply to all owned, hired and non-owned vehicles used by District, its employees, agents, 

representatives, volunteers in conducting the Program;  

v. Workers’ Compensation Insurance covering District and its employees for all 

costs and statutory benefits and liabilities under the Nebraska Workers Compensation Act 
and any similar laws for its employees, and Employer’s Liability Insurance with limits of not 

less than $100,000 each employee injury, $100,000 each employee disease, and 

$500,000 policy limit for all accident injury or disease. District may self-insure for Worker’s 
Compensation coverage.  District shall waive its rights of recovery against Learning 

Community and will obtain a waiver of subrogation from its insurer. Such waiver of 
subrogation shall be contained in the policy or in an endorsement attached to the policy in 

favor of Learning Community; and 

vi. Umbrella / Excess Liability Insurance with limits of not less than $1,000,000 
each occurrence which shall provide additional liability coverage in excess of the Commercial 

General Liability, Auto Liability and Employer’s Liability.  

Before District or any contracted service provider shall be permitted to begin work or provide 
services, District and all such contracted service providers shall provide Learning Community 

with evidence of such insurance issued on a standard ACORD Certificate of Insurance as will 

meet all insurance requirements stated in this Agreement. Learning Community has the right 
to withhold payments under this Agreement until such insurance requirements are satisfied 

to the reasonable satisfaction of Learning Community.  It is the sole responsibility of District 
and any contracted service provider to provide Learning Community with written notice 

should any required insurance pursuant to this section be cancelled or non-renewed. Failure 
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of District or a contracted service provider to provide and maintain all insurance required, or 
failure to provide written notice, shall not relieve District or such contracted service provider 

of its obligation under this Agreement. 

 
By requiring insurance under this Agreement, Learning Community does not represent that 

the coverage and limits required will necessarily be adequate to protect the District or its 
contracted service providers for all claims or amounts of loss.  Such coverage and limits shall 

not be deemed or construed to be any limitation of the District’s, or its contracted service 

provider’s, liabilities under any indemnification obligations provided to Learning Community 
under this Agreement. 

 

h. District shall allow Learning Community to review and approve the text of any 
proposed publicity or external communication concerning the Program prior to its release, which 

approval shall not be unreasonably withheld.  Learning Community may include information 
regarding the Program, any photographs provided by the parties, and any general information about 

the parties and their activities in any external communications of Learning Community; provided, 

however, that Learning Community shall not use any District logos or trademarks without  the prior 

approval of District, which approval shall not be unreasonably withheld. 

9. Obligations of Learning Community.  Learning Community shall: 

a. Provide funds to District in a manner consistent with the terms and conditions of this 
Agreement; and  

 
b. Comply with the terms and conditions of this Agreement, as well as all applicable 

laws, rules, and regulations applicable to Learning Community 

 
10. Warranties & Representations.  District hereby warrants and represents to Learning 

Community that: 

a. The Program and use of Learning Community funds will comply with the terms of this 
Agreement, as well as all applicable laws, rules and regulations applicable to District and the 

Program.  

b. There is no fact known to District, its board members, officials, employees, 

representatives or agents which would materially affect the decision of Learning Community to enter 

into this Agreement which was not been disclosed to Learning Community.  

c. District is responsible for administering the Program in accordance with this 

Agreement and for maintaining documentation of all actions taken and expenditures incurred with 

regard to the Program.  District acknowledges that failure to comply with the requirements of this 
Agreement could result in suspension or termination of the Program Amount by Learning Community 

and could result in District being required to return Learning Community funds to Learning 

Community. 

11. Termination.  Either party may terminate this Agreement, with or without cause, at 

any time prior to the natural conclusion of the Initial Term or the Extended Term, as applicable, upon 
sixty (60) days prior written notice to the other party; provided, however, that performance may be 

terminated with immediate effect by Learning Community upon delivery of written notice to District if 

Learning Community determines, in its reasonable judgment, that District is in material breach of 
this Agreement. For the avoidance of doubt, in the event of the termination of this Agreement by 



 8 

4855-6571-6467.1 

Learning Community, notwithstanding any other provisions in this Agreement to the contrary, 
Learning Community shall have no further obligation to make any payments to District from and after 

the date of termination except for costs incurred and services provided in accordance with this 

Agreement prior to the termination date of this Agreement. 

At least sixty (60) days prior to completion of the Initial Term, District shall present to the 

Learning Community’s council the Program’s progress, results, and lessons learned. If District fails to 
provide such presentation then, notwithstanding anything to the contrary in this Agreement or 

elsewhere, this Agreement and the funding for the Extended Term of the Program shall automatically 

terminate upon the completion of the Initial Term. 

12. Notice.  Any notice required to be given by this Agreement shall be sufficient if 

communicated in writing and sent by hand delivery or by certified United States Mail, postage 

prepaid, or by facsimile transmission.  Notice shall be given as follows:  

 If to Learning Community: Chief Executive Officer 

     Learning Community of Douglas and Sarpy Counties 
     1612 North 24th Street 

     Omaha, Nebraska  68110 

     FAX:  (402) 964-2478 

 If to District:   Dr. Bary J. Habrock, Superintendent  

     Elkhorn Public Schools  

     20650 Glenn Street 
     Elkhorn, Nebraska 68022 

     FAX:  (402) 289-2585 
      

or to such other address as any party hereto may, from time to time, give notice of to the other party 

in the above manner. 

13. Independent Contractor. The parties hereto are independent contractors in their 

relationship to one another and are not, by virtue of this Agreement or otherwise, made agents, 

employees, employers, or joint venturers of one another.  Neither party shall have any authority to 

bind the other party hereto. 

14. Indemnification.  Each Party covenants and agrees to indemnify and hold harmless 
the other party, its Board members, officers, consultants, agents, employees and representatives, 

and their successors and assigns, individually or collectively, (collectively, the “Indemnified Parties”) 

from and against any and all costs, expenses, liabilities, losses, damages, suits, actions, fines, 
penalties, demands or claims of any kind, including, but not limited to, attorney’s fees, in any way 

arising out of or based upon the negligent or willful acts or omissions of the other party, its Board 

members, officers, consultants, agents, employees and representatives in administering the 
Program as specified in this Agreement; provided, however, that neither party shall be liable for any 

injury, damage or loss occasioned by the negligence or willful misconduct of the Indemnified Parties.  

15. Non-Discrimination.  The parties agree to abide by the requirements of the following 
as applicable: Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity 

Act of 1972 and the Pregnancy Discrimination Act of 1978, Federal Executive Order 11246, the 
Federal Rehabilitation Act of 1973, as amended, the Vietnam Era Veteran's Readjustment 

Assistance Act of 1974, Title IX of the Education amendments of 1972, the Age Act of 1972, the 

Americans With Disabilities Act of 1990, the Genetic Information Nondiscrimination Act of 2008, and 
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the Nebraska Fair Employment Practice Act, Neb. Rev. Stat. §48-1122.  The parties  agree not to 
discriminate in its employment practices, and will render services under this Agreement without 

regard to race, color, national origin, religion, sex (including pregnancy), marital status, sexual 

orientation, disability, age, genetic information, gender identity, gender expression, citizenship 
status, veteran status, political affiliation or economic status.  Any act of discrimination committed by 

either party or failure to comply with these statutory obligations when applicable shall be grounds for 

termination of this Agreement pursuant to Section 11 hereof. 

16. Governing Law.  This Agreement shall be interpreted according to the law of the State 

of Nebraska.  

17. Citizenship Verification.  District agrees and acknowledges that it shall use a federal 

immigration verification system to determine the work eligibility status of new employees physically 

performing services within the State of Nebraska pursuant to Neb. Rev. Stat. § 4-108 to 4-114, as 

amended. 

18. Compliance with Applicable Laws.  The parties hereto shall comply with all applicable 
federal, state and local laws and ordinances applicable to the Program, including, but not limited to, 

FERPA and Neb. Rev. Stat. § 84-712 to 84-712.09, as amended. 

19. Amendment.  This Agreement may only be amended or modified by written 
agreement of all parties hereto.  The parties hereto agree that amendments or modifications to the 

Program services, activities or budget which do not increase the total Program Amount set forth in 

this Agreement may be approved on behalf of Learning Community by Learning Community’s Chief 

Executive Officer or Executive Director. 

20. Severability.  Should any part hereof or any sections of this Agreement be rendered 
or declared illegal, invalid or unenforceable by any court of competent jurisdiction, the remaining 

portions of this Agreement shall not be affected thereby. 

21. Waiver.  Any waiver by either party of a breach of any provision of this Agreement 

shall not operate as or be construed as a waiver of any other provision or any subsequent breach.  

22. Assignment.  This Agreement may not be assigned or transferred by either party to 

this Agreement except by written agreement of the non-assigning party. 

23. Time is of the Essence.  The Parties acknowledge and agree that time is of the 

essence with respect to the final execution of this Agreement.  As such, in the event District fails to 
provide Learning Community with an executed copy of this Agreement by November 1, 2024, the 

offer to enter into this Agreement by Learning Community shall automatically expire and become null 

and void as of such date.  At the discretion of Learning Community, this may result in the funding 

identified in this Agreement being reallocated to other districts within the subcouncil.  

24. Subcontracting. District may not delegate or subcontract its rights or obligations 

under this Agreement without the prior written approval of Learning Community in each instance. No 
delegation or subcontract shall relieve District of any of its obligations or liabilities hereunder. District 

shall cause all of its subcontractors to comply with all of District’s obligations under this Agreement. 

District shall remain fully responsible for the acts and omissions of its subcontractors, including 

maintaining appropriate insurance to cover such acts and omissions. 
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25. Entire Agreement.  This Agreement, together with any exhibits or schedules hereto, 
constitutes the entire agreement between the parties as to the subject matter hereof, and replaces 

all prior written and oral statements and understandings.   

[Signature page follows] 
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IN WITNESS WHEREOF, this Agreement has been executed in duplicate on the respective 

dates set forth below. 

 

ELKHORN PUBLIC SCHOOLS, a Nebraska 

political subdivision 
 

 

By: ______________________________ 
 

Its: ______________________________ 

 

Date: ____________________________ 

 

LEARNING COMMUNITY OF DOUGLAS AND 

SARPY COUNTIES , a Nebraska political 
subdivision 

 

 

By:  

 

Its: Gerald M. Kuhn, II - CEO 

 

Date: October 31, 2024 
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ELEMENTARY LEARNING CENTER PROGRAMMING AGREEMENT (DI 2.0) 

Exhibit “A” 

Elementary Learning Center 

Programming Description & Budget 

 

 

 

 



4855-6571-6467.1 

 

 

 

 

 



4855-6571-6467.1 

 

  

 

 

 



4855-6571-6467.1 

 

 

 

 

 

 

 

 

 

 



4855-6571-6467.1 

 



LEARNING COMMUNITY CENTER OF SOUTH OMAHA 
10/9/24-11/14/24 

General Info 

• LCCSO held our first staff-participant conferences. The purpose was to share data with parent participants 
about themselves and their children. Navigators, the Instructional team and the Child Learning team were 
all involved. After conference discussions with parents, four children were referred to the Early 
Development Network due to developmental concerns. 

• Creighton students were onsite to help parents prepare for OPS parent-teacher conferences.  
• LCCSO staff recruited at 12 Sub-5 OPS schools on both days of conferences. More than 70 families showed 

interest in our program during conferences. 
• “Learn More About Healthy Digital Habits for your Family” event at the center provided through support 

from the Nebraska Academy of Pediatrics and Smart Gen Society. 
• We continue to be a host site for individual and group therapy through the Connections program. 

Unfortunately, the funding from the Connections Program ran out so onsite therapy (individual and group) 
will be ending soon. 

• Center is a Nebraska Diaper Bank host site and we distributed diapers for 96 children last month.  
• LCCSO participants were offered free flu shots through OneWorld. 
• We are waiting on OPS’ legal team to allow us to continue the process of preparing the rooms at Bancroft 

for classes. As of December 8th, OPS said they were very close to approval. 
• One team member offering “Mindfulness Time” for staff three times a week for 5 minutes. 
• Attended the Canopy South’s Early Learning + Elementary Alliance Group meeting 
• Signed up participants for a One Stop Cancer Shop event. 
• Began a relationship with the Visiting Nurses Association for referrals to their Healthy Families America 

program for families who qualify. 
• Instructional team worked on curriculum development in classes for parents, keeping the mission of the 

Learning Community front and center. 
• MMI staff conducted child evaluations for two weeks onsite. 

Center Programming 

• Parent/Child Programming 
o ESL for Parents 11 cohorts 
o GED for Parents 2 cohorts 
o Parent Workshops included: 

 OPS 101 
 Mental Health 101 (UNMC) 
 Love & Logic 
 Circle of Security (LCCSO staff and Child Saving Institute) 
 Nurturing Parenting (LCCSO staff) 
 Workforce Development (LCCSO staff)  
 Northstar Computer Basics (LCCSO staff)  
 Trauma and Resilience (Project Harmony) 
 Intro to Finances (Lending Link) 
 Cooking Matters (Whispering Roots) 

• Child Learning programming during parent classes   
o Regular programming for children aged 0-5 

 Lil’ Rosies through the Rose Theater twice a month 



 Opera Omaha Story Time for preschool classes 
• Interactive Parent/Child Programming 

o Home visits are scheduled approximately every three to four weeks 
o College Prep for Families Program on Monday evenings 
o Prime Time Family Reading Time program on Tuesday and Thursday evenings 
o String Sprouts parent/child violin classes  

• Community Childcare training/coaching for South Omaha childcare providers 
o 16 childcare provider receiving weekday coaching and Saturday trainings/collaboration meetings 

Staff Training  

• National Association for the Education of Young Children Conference in California (Director)  
• OneWorld’s Leadership Growth Series (Managers) 
• ESU 3 training on SMART Goalsetting (Navigators) 
• Training on best practices in home visiting (Navigators) 
• Emergenetics Training (LCCSO staff) 

Success Stories 

Jessica is a single mother of two children. She said she felt pure joy at the moment of her first child’s birth. However, 
the diagnosis of a neurodevelopmental delay was a turning point in her life. She needed to build community around 
her because she had no family in Omaha, and she was grateful to find that community at the center. 

Jessica’s mom passed away when she was 15, so part of her life was spent caring for younger siblings. She said there 
were things her mother taught her, but others she learned at the center. LCCSO played a significant role in her life, 
especially in guiding her in better supporting her children.  

Jennifer’s goal is to obtain a GED and go into the medical field because she wants to give back after all of the support 
she has received. After joining our College Prep: Family Learning program, she confirmed she wanted to pursue a 
future medical degree. 

She said, “Having a child with special needs is challenging, but being in the right place with the right people feels very 
supportive, and for me, the center is the right place for me to be.” 

Submitted by Cely Sebastian, Educational Navigator 

 

At LCCSO conferences, a participant learned from the Child Learning provider that their child is walking around and 
has a hard time sitting and paying attention to a book and so she made it a goal with her Educational Navigator to 
work on and set a goal to read more with her child. The Navigator and Child Learning team thought this was a great 
example of how our program and working interdepartmentally helps support our families. 
 

Submitted by Nicole Partusch, Instructional Manager 
 

 



LEARNING COMMUNITY CENTER OF NORTH OMAHA 
10/1/24 to 11/15/24 

General Information 

• New Staff Additions: Parent University welcomed several new team members: Educational 
Navigators (EN) Sandra Gijon and Tanyel Johnson, bringing the EN team to four, with three 
additional hires still needed. Child Learning Specialists (CLS) Melissa Coleman and Marcus 
Clayton joined the team, and two more, Jessica Park and Mi Cho, will start on November 18, 
2024, completing the CLS team. 

• Families Served: Since July 1, 2024, PU has served 200 families. There are currently 25 families 
on the waitlist, with many others in the community expressing interest in joining the program. 

• Classes Offered: Between October 1, 2024, and November 15, 2024, PU offered 21 different 
classes to parents, focusing on adult education and parenting support. 

• Family PACT Events: 
o Halloween Boo Bash: Designed to provide a safe trick-or-treating experience while 

educating parents on safety tips, this event had 161 attendees. 
o Harvest Fest: Focused on "Learning through Play," helping parents understand the 

educational value of play with their children, this event saw 232 attendees. 
o Winter Clothing Distribution: In partnership with the National Center for Families 

Learning (NCFL), PU distributed winter clothing to 167 children in the program. 
• Child Learning Space Update: The Child Learning Space was upgraded with new furniture and 

equipment to better support the developmental needs of the children. 

Staff Training 

• None for this time period 

Success Stories 

With a grant from NCFL, Parent University was able to purchase $4,000 worth of winter clothing for 
children in our program. This initiative was a tremendous success, as many families expressed challenges 
with preparedness and affordability as winter approached. The winter clothing was distributed exclusively 
to the children of families in the program. 



 

One of our parents joined the program within the past year to attend morning GED classes. She shared 
that, as a stay-at-home mom, she wanted to do more to support her children and family. Recently, she 
transitioned to evening GED classes. When asked about the change, she explained that she had secured 
daytime employment, attributing her success to the skills and confidence she gained through our 
program. She also expressed how much she has grown alongside her children, thanks to the support 
provided by Parent University. Her gratitude is evident, as she now attends every event with her children 
each month. 



learning 
community 

ELECTED MEMBER VACANCY APPLICATION TO SERVE ON THE 

ACHIEVEMENT SuacOUNCILS OF 

THE LEARNING COMMUNITY OF DOUGLAS AND SARPY COUNTIES 
V 

Applicant must reside within the boundaries of the Achievement 
Subcouncil to which they are submitting their candidacy. 

Name: -

Home Phone: 

Business: 

Business Address: 

Business Phone: Business E-mail: 

Please indicate which Achievement Subcouncil you reside in: 

- Achievement Subcouncil 1 Q Achievement Subcouncil 3 

Q Achievement Subcouncil 2 Q Achievement Subcouncil 4 

Please indicate which School District you reside in: 

Bellevue Public Schools Q Millard Public Schools 

Bennington Public Schools Q Omaha Public Schools 

Q DC West Community Schools Q Papillion-La Vista School District 

Q Ralston Public Schools 

Q Achievement Subcouncil 5 

Q Achievement Subcouncil 6 

Q Westside Community 

Schools 

0 Elkhorn Public Schools 

Q Gretna Public Schools Q Springfield Platteview Community Schools 

Do you currently hold any public office? 

If "Yes," please list: 

Q Yes No 

Have you ever been convicted of a felony in this, or any, state? Q Yes tit No (Nebraska State 

Revised Statute 29-112) 

REQUIRED - Please attach a cover letter and your resume. List applicable education and/or experience: 

A#at!-leJ 

How would your experience benefit the Achievement Subcouncil area you reside in and the Learning 
Community Coordinating Council? 

S:\Forms_Miscellaneous\Elected Member Vacancy Application_rev 4 2 2020.docx 8/3/2022 



List any additional qualifications you feel would benefit the Achievement Supc~uncil and tt\e Learning 
Community Coordinating Council: t,J///ijj -1-o d/fd{)ff' l.{/0/1. t//1trVlt,{,U 

I hereby certify I am qualified to hold the position for which this application is made. Furthermore, I hereby 
authorize the Learning Community of Douglas and Sarpy Counties to investigate the truthfulness of all of the 
information I have provided in this application. I understand that any misrepresentation or omission of 
information requested in this application is cause for disqualification. Please Note: Application materials 
may be subject to disclosure under the Nebraska Public Records Act. 

7 47) · 
PLEASE NOTE: Application needs to be notarized. 

STATE OF NEBRASKA 

COUNTY OF ]:)Du 9} Q S 
_) 

) 

) 

} 

APPLICANT SIGNATURE 

On this - ~-+---- day of A)o ~ e O'.} b e ,,.. , 202-l.f , before me the undersigned, a Notary 

Public duly commissioned and qualified in and for the State of Nebraska. personally came, 

Tu 1 ::l,J\ ~ c e.,5b , -:Sr , to me known to be the identical person whose name is subscribed to 

the foregoing instrument, and acknowledged the execution thereof to be his/her voluntary acts and deeds. 

Witness my hand and notary seal the day and year last above written. 

COLETTE R HUGHES 
General Notary • State of Nebraska 

My Commission Expires Mar 15, 2027 

-
Please return your application, cover letter and resume to the office of the Learning Community of Douglas and Sarpy 

Counties• 1612 North 24th Street • Omaha, NE 68110 • Office: 402.964.2405 • Fax: 402.964.2478 

S:\Forms_Miscellaneous\Elected Member Vacancy Application_rev 4 2 2020.docx 8/3{2022 



DAVID PRESTON, JR. 
17665 Potter Street! 402-5784-74861 

David.f.prestonjr@gmail.com 

OBJECTIVE 

To pursue the Dual Masters Degree program in Public Administration and Criminology & Criminal Justice at 

the University of Nebraska Omaha. 

EXPERIENCE 

Omaha Police Department 

Employed January 25, 2010 to Current 

Sergeant in the Internal Affairs Unit February 2024 to current 

Promoted to Sergeant October 2022 

Detective for the Gang Intelligence Unit May 2022 to October 2022 

Detective for the Homicide Unit May 2018 to May 2022 

Detective for the Gang Suppression Unit April 2016 to May 2018 

Detective for the Regional Investigations Unit September 2015 to April 2016 

Uniformed Patrol Officer June 2010 to September 2015 

Attended and completed the Omaha Police Departments hiring Academy January 2010 to June 2010 

EDUCATION 

I will graduate from UNO December 20, 2024, with a BS in Criminology & Criminal Justice. 

My cumulative GPA is 3.606. 

I currently hold an Associate's Degree from Metro Community College in General Studies. 

My cumulative GPS was 2.7. 



AWARDS AND ACKNOWLEDGEMENTS 

2 

2018 I was nominated for Officer of the Year by the Rotary Club of Omaha West 

2022 I was part of the Homicide Unit when it was awarded the Unit of Excellence Ribbon by Chief Todd 

Schmaderer. 

During my career I have been awarded numerous letters of recognition for my quick decision making, 

professionalism demonstrated with citizens and community seivice efforts. 

I am the current Vice President of the Black Police Officers Association I 2017 to current 

I have worked as a Task Force Officer (TFO) with the FBI 

I am certified Use of Force Instructor for the Omaha Police Department 

Member of Kappa Alpha Psi Fraternity Incorporated 2024 to present 

Member of the Officer Involved Incident Team 2017 to 2018 
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	1. Statement of Work.
	a. Pursuant and subject to the terms and conditions set forth in this Agreement, Learning Community hereby agrees to provide funding and District agrees to undertake and conduct the program(s) more specifically set forth in the Elementary Learning Cen...
	b. The purpose of the Program is to enhance the academic success of elementary students of District, particularly students who face challenges in the educational environment due to factors such as poverty, limited English skills, and mobility.
	c. This Agreement is entered into pursuant to the Act. No separate legal entity is created by this Agreement, and no property will be acquired which would need to be disposed of upon termination. This Agreement will be administered on behalf of Distri...

	2. Performance Period.
	a. The initial term of this Agreement shall be for a period of three (3) years and shall coincide with the timeframe(s) identified on Exhibit “A”, unless earlier terminated as provided in this Agreement (the “Initial Term”).  Unless either Party provi...

	3. Fiscal Agent.  District shall be the fiscal agent for the Program.  As fiscal agent, District shall be solely responsible for compliance with the terms and conditions set forth in this Agreement related to the incurring of Program expenses, includi...
	4. Elementary Learning Center Program.  The Program shall be implemented as an Elementary Learning Center program of Learning Community and District.  Funding for the Program shall be provided from the Elementary Learning Center Fund Budget of Learnin...
	5. Participants.  District shall determine how many students will enroll in the Program and select the students that will participate in the Program; provided, however, that the Program shall not have an official enrollment of less than fifty percent ...
	6. Program Funding.
	a. With respect to services to be provided during the Initial Term, Learning Community shall provide District with funding for the services performed and costs incurred, whether by District or by a third party contracted by District, related to the Pr...
	b. If, upon completion of a fiscal year of the Term, or termination of this Agreement, as applicable, upon receipt and review of the invoice for the last month of the applicable fiscal year during which services were performed for the Program, Learnin...
	c. The amount(s) to be paid by Learning Community as provided under Sections 6.a and 6.b shall constitute the entire amount of funding by Learning Community for the Program.  Learning Community shall not be liable for any further costs, including, but...
	d. District expressly agrees and acknowledges that District shall be solely and exclusively responsible for the day-to-day operations of the Program and for any and all payments to any contracted service providers contracted by District for services r...
	e. Learning Community reserves the right to withhold or suspend any payment(s) to be made by Learning Community pursuant to this Agreement, or to require a total or partial refund of Learning Community funds, if, as determined by Learning Community in...
	f. District expressly agrees and acknowledges that the enactment of legislation by the Nebraska Legislature subsequent to the date of this Agreement which either eliminates or reduces the levy authority of Learning Community pursuant to Neb. Rev. Stat...
	g. In the event that the Program is terminated or suspended for any reason before payment of the Program expenses incurred by the District, Learning Community will pay to District within thirty (30) days of submission by the District to the Learning C...
	h. District acknowledges and agrees that the Learning Community funds may not be used by District to: (i) lobby or otherwise attempt to influence legislation; (ii) influence the outcome of any specific public election or participate or intervene in an...

	7. Reporting.
	a. During the Term of this Agreement, District shall prepare and submit to the Learning Community information regarding Program activity, including the following:  (i) for each fiscal year during the Term, an evaluation plan approved by Learning Commu...

	All reports required pursuant to this Section shall be submitted to the Executive Director of the Learning Community within thirty (30) days after the last day of the fiscal quarter for which such report is required.
	At the request of the Learning Community, at least once a semester during the Term, District shall prepare a semester report on the Program results and learnings from such semester, and make a live presentation of such Program results and learnings to...
	b. Within 60 days of the termination of the Program or expiration of the Initial Term, whichever occurs first, and within 60 days of termination of the Program or expiration of the Extended Term, whichever occurs first, District shall collect and repo...
	c. Within 60 days of the termination of the Program or expiration of the Initial Term / Extended Term, whichever occurs first, District shall prepare and submit to Learning Community a written final Program report (“Report”).  The Report shall include...

	8. Obligations of District.
	a. District is responsible for administering and conducting the Program in accordance with this Agreement and for maintaining documentation of all actions taken and expenditures incurred with regard to the Program.  District acknowledges that failure ...
	b. The ELC ED, or other designated representative of Learning Community, will be permitted to conduct pre-arranged site visit(s) to the Program during the Initial Term and Extended Term, as applicable in order to evaluate the Program, the provision of...
	c. Absent express approval from Learning Community, funds provided by Learning Community pursuant to this Agreement shall be accounted for separately in the financial books and records of District.  District shall be responsible for establishing and m...
	d. District shall assure that all District employees providing services in conjunction with the Program shall have the appropriate credentialing or other licenses required by state law.  District shall require, via contract with any contracted provide...
	e. As permitted by law, District shall conduct, for its employees providing Program services who will, or may, directly interact with children a criminal background check, a national sex offender registry check, and a Nebraska Sex Offender Registry ch...
	f. If applicable, District shall assure that all entities with whom District contracts to provide services for the Program have a license to operate in Nebraska, if such a license is required by law.
	g. District shall procure and maintain at all times during the Initial Term and Extended Term, and, if applicable, shall require that all contracted service providers with whom District contracts for the Program procure and maintain at all times durin...
	i. Commercial General Liability Insurance providing coverage to District and naming Learning Community as Additional Insured on a primary and non-contributory basis, including completed operations, with limits of not less than $1,000,000 per occurrenc...
	ii. Sexual Abuse & Molestation coverage with a limit of not less than $500,000 each occurrence and $1,000,000 in the annual aggregate;
	iii. Professional or Educator’s Legal Liability insurance with a limit of not less than $1,000,000 each claim;
	iv. Automobile Liability insurance with a combined single limit for bodily injury, death and property damage of not less than $1,000,000 per accident, which coverage shall apply to all owned, hired and non-owned vehicles used by District, its employee...
	v. Workers’ Compensation Insurance covering District and its employees for all costs and statutory benefits and liabilities under the Nebraska Workers Compensation Act and any similar laws for its employees, and Employer’s Liability Insurance with lim...
	vi. Umbrella / Excess Liability Insurance with limits of not less than $1,000,000 each occurrence which shall provide additional liability coverage in excess of the Commercial General Liability, Auto Liability and Employer’s Liability.

	h. District shall allow Learning Community to review and approve the text of any proposed publicity or external communication concerning the Program prior to its release, which approval shall not be unreasonably withheld.  Learning Community may inclu...

	9. Obligations of Learning Community.  Learning Community shall:
	10. Warranties & Representations.  District hereby warrants and represents to Learning Community that:
	a. The Program and use of Learning Community funds will comply with the terms of this Agreement, as well as all applicable laws, rules and regulations applicable to District and the Program.
	b. There is no fact known to District, its board members, officials, employees, representatives or agents which would materially affect the decision of Learning Community to enter into this Agreement which was not been disclosed to Learning Community.
	c. District is responsible for administering the Program in accordance with this Agreement and for maintaining documentation of all actions taken and expenditures incurred with regard to the Program.  District acknowledges that failure to comply with ...

	11. Termination.  Either party may terminate this Agreement, with or without cause, at any time prior to the natural conclusion of the Initial Term or the Extended Term, as applicable, upon sixty (60) days prior written notice to the other party; prov...
	At least sixty (60) days prior to completion of the Initial Term, District shall present to the Learning Community’s council the Program’s progress, results, and lessons learned. If District fails to provide such presentation then, notwithstanding any...
	12. Notice.  Any notice required to be given by this Agreement shall be sufficient if communicated in writing and sent by hand delivery or by certified United States Mail, postage prepaid, or by facsimile transmission.  Notice shall be given as follows:
	13. Independent Contractor. The parties hereto are independent contractors in their relationship to one another and are not, by virtue of this Agreement or otherwise, made agents, employees, employers, or joint venturers of one another.  Neither party...
	14. Indemnification.  Each Party covenants and agrees to indemnify and hold harmless the other party, its Board members, officers, consultants, agents, employees and representatives, and their successors and assigns, individually or collectively, (col...
	15. Non-Discrimination.  The parties agree to abide by the requirements of the following as applicable: Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of 1972 and the Pregnancy Discrimination Act of 1978, Fed...
	16. Governing Law.  This Agreement shall be interpreted according to the law of the State of Nebraska.
	17. Citizenship Verification.  District agrees and acknowledges that it shall use a federal immigration verification system to determine the work eligibility status of new employees physically performing services within the State of Nebraska pursuant ...
	18. Compliance with Applicable Laws.  The parties hereto shall comply with all applicable federal, state and local laws and ordinances applicable to the Program, including, but not limited to, FERPA and Neb. Rev. Stat. § 84-712 to 84-712.09, as amended.
	19. Amendment.  This Agreement may only be amended or modified by written agreement of all parties hereto.  The parties hereto agree that amendments or modifications to the Program services, activities or budget which do not increase the total Program...
	20. Severability.  Should any part hereof or any sections of this Agreement be rendered or declared illegal, invalid or unenforceable by any court of competent jurisdiction, the remaining portions of this Agreement shall not be affected thereby.
	21. Waiver.  Any waiver by either party of a breach of any provision of this Agreement shall not operate as or be construed as a waiver of any other provision or any subsequent breach.
	22. Assignment.  This Agreement may not be assigned or transferred by either party to this Agreement except by written agreement of the non-assigning party.
	23. Time is of the Essence.  The Parties acknowledge and agree that time is of the essence with respect to the final execution of this Agreement.  As such, in the event District fails to provide Learning Community with an executed copy of this Agreeme...
	24. Subcontracting. District may not delegate or subcontract its rights or obligations under this Agreement without the prior written approval of Learning Community in each instance. No delegation or subcontract shall relieve District of any of its ob...
	25. Entire Agreement.  This Agreement, together with any exhibits or schedules hereto, constitutes the entire agreement between the parties as to the subject matter hereof, and replaces all prior written and oral statements and understandings.
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	a. Pursuant and subject to the terms and conditions set forth in this Agreement, Learning Community hereby agrees to provide funding and District agrees to undertake and conduct the program(s) more specifically set forth in the Elementary Learning Cen...
	b. The purpose of the Program is to enhance the academic success of elementary students of District, particularly students who face challenges in the educational environment due to factors such as poverty, limited English skills, and mobility.
	c. This Agreement is entered into pursuant to the Act. No separate legal entity is created by this Agreement, and no property will be acquired which would need to be disposed of upon termination. This Agreement will be administered on behalf of Distri...

	2. Performance Period.
	a. The initial term of this Agreement shall be for a period of three (3) years and shall coincide with the timeframe(s) identified on Exhibit “A”, unless earlier terminated as provided in this Agreement (the “Initial Term”).  Unless either Party provi...

	3. Fiscal Agent.  District shall be the fiscal agent for the Program.  As fiscal agent, District shall be solely responsible for compliance with the terms and conditions set forth in this Agreement related to the incurring of Program expenses, includi...
	4. Elementary Learning Center Program.  The Program shall be implemented as an Elementary Learning Center program of Learning Community and District.  Funding for the Program shall be provided from the Elementary Learning Center Fund Budget of Learnin...
	5. Participants.  District shall determine how many students will enroll in the Program and select the students that will participate in the Program; provided, however, that the Program shall not have an official enrollment of less than fifty percent ...
	6. Program Funding.
	a. With respect to services to be provided during the Initial Term, Learning Community shall provide District with funding for the services performed and costs incurred, whether by District or by a third party contracted by District, related to the Pr...
	b. If, upon completion of a fiscal year of the Term, or termination of this Agreement, as applicable, upon receipt and review of the invoice for the last month of the applicable fiscal year during which services were performed for the Program, Learnin...
	c. The amount(s) to be paid by Learning Community as provided under Sections 6.a and 6.b shall constitute the entire amount of funding by Learning Community for the Program.  Learning Community shall not be liable for any further costs, including, but...
	d. District expressly agrees and acknowledges that District shall be solely and exclusively responsible for the day-to-day operations of the Program and for any and all payments to any contracted service providers contracted by District for services r...
	e. Learning Community reserves the right to withhold or suspend any payment(s) to be made by Learning Community pursuant to this Agreement, or to require a total or partial refund of Learning Community funds, if, as determined by Learning Community in...
	f. District expressly agrees and acknowledges that the enactment of legislation by the Nebraska Legislature subsequent to the date of this Agreement which either eliminates or reduces the levy authority of Learning Community pursuant to Neb. Rev. Stat...
	g. In the event that the Program is terminated or suspended for any reason before payment of the Program expenses incurred by the District, Learning Community will pay to District within thirty (30) days of submission by the District to the Learning C...
	h. District acknowledges and agrees that the Learning Community funds may not be used by District to: (i) lobby or otherwise attempt to influence legislation; (ii) influence the outcome of any specific public election or participate or intervene in an...

	7. Reporting.
	a. During the Term of this Agreement, District shall prepare and submit to the Learning Community information regarding Program activity, including the following:  (i) for each fiscal year during the Term, an evaluation plan approved by Learning Commu...

	All reports required pursuant to this Section shall be submitted to the Executive Director of the Learning Community within thirty (30) days after the last day of the fiscal quarter for which such report is required.
	At the request of the Learning Community, at least once a semester during the Term, District shall prepare a semester report on the Program results and learnings from such semester, and make a live presentation of such Program results and learnings to...
	b. Within 60 days of the termination of the Program or expiration of the Initial Term, whichever occurs first, and within 60 days of termination of the Program or expiration of the Extended Term, whichever occurs first, District shall collect and repo...
	c. Within 60 days of the termination of the Program or expiration of the Initial Term / Extended Term, whichever occurs first, District shall prepare and submit to Learning Community a written final Program report (“Report”).  The Report shall include...

	8. Obligations of District.
	a. District is responsible for administering and conducting the Program in accordance with this Agreement and for maintaining documentation of all actions taken and expenditures incurred with regard to the Program.  District acknowledges that failure ...
	b. The ELC ED, or other designated representative of Learning Community, will be permitted to conduct pre-arranged site visit(s) to the Program during the Initial Term and Extended Term, as applicable in order to evaluate the Program, the provision of...
	c. Absent express approval from Learning Community, funds provided by Learning Community pursuant to this Agreement shall be accounted for separately in the financial books and records of District.  District shall be responsible for establishing and m...
	d. District shall assure that all District employees providing services in conjunction with the Program shall have the appropriate credentialing or other licenses required by state law.  District shall require, via contract with any contracted provide...
	e. As permitted by law, District shall conduct, for its employees providing Program services who will, or may, directly interact with children a criminal background check, a national sex offender registry check, and a Nebraska Sex Offender Registry ch...
	f. If applicable, District shall assure that all entities with whom District contracts to provide services for the Program have a license to operate in Nebraska, if such a license is required by law.
	g. District shall procure and maintain at all times during the Initial Term and Extended Term, and, if applicable, shall require that all contracted service providers with whom District contracts for the Program procure and maintain at all times durin...
	i. Commercial General Liability Insurance providing coverage to District and naming Learning Community as Additional Insured on a primary and non-contributory basis, including completed operations, with limits of not less than $1,000,000 per occurrenc...
	ii. Sexual Abuse & Molestation coverage with a limit of not less than $500,000 each occurrence and $1,000,000 in the annual aggregate;
	iii. Professional or Educator’s Legal Liability insurance with a limit of not less than $1,000,000 each claim;
	iv. Automobile Liability insurance with a combined single limit for bodily injury, death and property damage of not less than $1,000,000 per accident, which coverage shall apply to all owned, hired and non-owned vehicles used by District, its employee...
	v. Workers’ Compensation Insurance covering District and its employees for all costs and statutory benefits and liabilities under the Nebraska Workers Compensation Act and any similar laws for its employees, and Employer’s Liability Insurance with lim...
	vi. Umbrella / Excess Liability Insurance with limits of not less than $1,000,000 each occurrence which shall provide additional liability coverage in excess of the Commercial General Liability, Auto Liability and Employer’s Liability.

	h. District shall allow Learning Community to review and approve the text of any proposed publicity or external communication concerning the Program prior to its release, which approval shall not be unreasonably withheld.  Learning Community may inclu...

	9. Obligations of Learning Community.  Learning Community shall:
	10. Warranties & Representations.  District hereby warrants and represents to Learning Community that:
	a. The Program and use of Learning Community funds will comply with the terms of this Agreement, as well as all applicable laws, rules and regulations applicable to District and the Program.
	b. There is no fact known to District, its board members, officials, employees, representatives or agents which would materially affect the decision of Learning Community to enter into this Agreement which was not been disclosed to Learning Community.
	c. District is responsible for administering the Program in accordance with this Agreement and for maintaining documentation of all actions taken and expenditures incurred with regard to the Program.  District acknowledges that failure to comply with ...

	11. Termination.  Either party may terminate this Agreement, with or without cause, at any time prior to the natural conclusion of the Initial Term or the Extended Term, as applicable, upon sixty (60) days prior written notice to the other party; prov...
	At least sixty (60) days prior to completion of the Initial Term, District shall present to the Learning Community’s council the Program’s progress, results, and lessons learned. If District fails to provide such presentation then, notwithstanding any...
	12. Notice.  Any notice required to be given by this Agreement shall be sufficient if communicated in writing and sent by hand delivery or by certified United States Mail, postage prepaid, or by facsimile transmission.  Notice shall be given as follows:
	13. Independent Contractor. The parties hereto are independent contractors in their relationship to one another and are not, by virtue of this Agreement or otherwise, made agents, employees, employers, or joint venturers of one another.  Neither party...
	14. Indemnification.  Each Party covenants and agrees to indemnify and hold harmless the other party, its Board members, officers, consultants, agents, employees and representatives, and their successors and assigns, individually or collectively, (col...
	15. Non-Discrimination.  The parties agree to abide by the requirements of the following as applicable: Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of 1972 and the Pregnancy Discrimination Act of 1978, Fed...
	16. Governing Law.  This Agreement shall be interpreted according to the law of the State of Nebraska.
	17. Citizenship Verification.  District agrees and acknowledges that it shall use a federal immigration verification system to determine the work eligibility status of new employees physically performing services within the State of Nebraska pursuant ...
	18. Compliance with Applicable Laws.  The parties hereto shall comply with all applicable federal, state and local laws and ordinances applicable to the Program, including, but not limited to, FERPA and Neb. Rev. Stat. § 84-712 to 84-712.09, as amended.
	19. Amendment.  This Agreement may only be amended or modified by written agreement of all parties hereto.  The parties hereto agree that amendments or modifications to the Program services, activities or budget which do not increase the total Program...
	20. Severability.  Should any part hereof or any sections of this Agreement be rendered or declared illegal, invalid or unenforceable by any court of competent jurisdiction, the remaining portions of this Agreement shall not be affected thereby.
	21. Waiver.  Any waiver by either party of a breach of any provision of this Agreement shall not operate as or be construed as a waiver of any other provision or any subsequent breach.
	22. Assignment.  This Agreement may not be assigned or transferred by either party to this Agreement except by written agreement of the non-assigning party.
	23. Time is of the Essence.  The Parties acknowledge and agree that time is of the essence with respect to the final execution of this Agreement.  As such, in the event District fails to provide Learning Community with an executed copy of this Agreeme...
	24. Subcontracting. District may not delegate or subcontract its rights or obligations under this Agreement without the prior written approval of Learning Community in each instance. No delegation or subcontract shall relieve District of any of its ob...
	25. Entire Agreement.  This Agreement, together with any exhibits or schedules hereto, constitutes the entire agreement between the parties as to the subject matter hereof, and replaces all prior written and oral statements and understandings.
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	1. Statement of Work.
	a. Pursuant and subject to the terms and conditions set forth in this Agreement, Learning Community hereby agrees to provide funding and District agrees to undertake and conduct the program(s) more specifically set forth in the Elementary Learning Cen...
	b. The purpose of the Program is to enhance the academic success of elementary students of District, particularly students who face challenges in the educational environment due to factors such as poverty, limited English skills, and mobility.
	c. This Agreement is entered into pursuant to the Act. No separate legal entity is created by this Agreement, and no property will be acquired which would need to be disposed of upon termination. This Agreement will be administered on behalf of Distri...

	2. Performance Period.
	a. The initial term of this Agreement shall be for a period of three (3) years and shall coincide with the timeframe(s) identified on Exhibit “A”, unless earlier terminated as provided in this Agreement (the “Initial Term”).  Unless either Party provi...

	3. Fiscal Agent.  District shall be the fiscal agent for the Program.  As fiscal agent, District shall be solely responsible for compliance with the terms and conditions set forth in this Agreement related to the incurring of Program expenses, includi...
	4. Elementary Learning Center Program.  The Program shall be implemented as an Elementary Learning Center program of Learning Community and District.  Funding for the Program shall be provided from the Elementary Learning Center Fund Budget of Learnin...
	5. Participants.  District shall determine how many students will enroll in the Program and select the students that will participate in the Program; provided, however, that the Program shall not have an official enrollment of less than fifty percent ...
	6. Program Funding.
	a. With respect to services to be provided during the Initial Term, Learning Community shall provide District with funding for the services performed and costs incurred, whether by District or by a third party contracted by District, related to the Pr...
	b. If, upon completion of a fiscal year of the Term, or termination of this Agreement, as applicable, upon receipt and review of the invoice for the last month of the applicable fiscal year during which services were performed for the Program, Learnin...
	c. The amount(s) to be paid by Learning Community as provided under Sections 6.a and 6.b shall constitute the entire amount of funding by Learning Community for the Program.  Learning Community shall not be liable for any further costs, including, but...
	d. District expressly agrees and acknowledges that District shall be solely and exclusively responsible for the day-to-day operations of the Program and for any and all payments to any contracted service providers contracted by District for services r...
	e. Learning Community reserves the right to withhold or suspend any payment(s) to be made by Learning Community pursuant to this Agreement, or to require a total or partial refund of Learning Community funds, if, as determined by Learning Community in...
	f. District expressly agrees and acknowledges that the enactment of legislation by the Nebraska Legislature subsequent to the date of this Agreement which either eliminates or reduces the levy authority of Learning Community pursuant to Neb. Rev. Stat...
	g. In the event that the Program is terminated or suspended for any reason before payment of the Program expenses incurred by the District, Learning Community will pay to District within thirty (30) days of submission by the District to the Learning C...
	h. District acknowledges and agrees that the Learning Community funds may not be used by District to: (i) lobby or otherwise attempt to influence legislation; (ii) influence the outcome of any specific public election or participate or intervene in an...

	7. Reporting.
	a. During the Term of this Agreement, District shall prepare and submit to the Learning Community information regarding Program activity, including the following:  (i) for each fiscal year during the Term, an evaluation plan approved by Learning Commu...

	All reports required pursuant to this Section shall be submitted to the Executive Director of the Learning Community within thirty (30) days after the last day of the fiscal quarter for which such report is required.
	At the request of the Learning Community, at least once a semester during the Term, District shall prepare a semester report on the Program results and learnings from such semester, and make a live presentation of such Program results and learnings to...
	b. Within 60 days of the termination of the Program or expiration of the Initial Term, whichever occurs first, and within 60 days of termination of the Program or expiration of the Extended Term, whichever occurs first, District shall collect and repo...
	c. Within 60 days of the termination of the Program or expiration of the Initial Term / Extended Term, whichever occurs first, District shall prepare and submit to Learning Community a written final Program report (“Report”).  The Report shall include...

	8. Obligations of District.
	a. District is responsible for administering and conducting the Program in accordance with this Agreement and for maintaining documentation of all actions taken and expenditures incurred with regard to the Program.  District acknowledges that failure ...
	b. The ELC ED, or other designated representative of Learning Community, will be permitted to conduct pre-arranged site visit(s) to the Program during the Initial Term and Extended Term, as applicable in order to evaluate the Program, the provision of...
	c. Absent express approval from Learning Community, funds provided by Learning Community pursuant to this Agreement shall be accounted for separately in the financial books and records of District.  District shall be responsible for establishing and m...
	d. District shall assure that all District employees providing services in conjunction with the Program shall have the appropriate credentialing or other licenses required by state law.  District shall require, via contract with any contracted provide...
	e. As permitted by law, District shall conduct, for its employees providing Program services who will, or may, directly interact with children a criminal background check, a national sex offender registry check, and a Nebraska Sex Offender Registry ch...
	f. If applicable, District shall assure that all entities with whom District contracts to provide services for the Program have a license to operate in Nebraska, if such a license is required by law.
	g. District shall procure and maintain at all times during the Initial Term and Extended Term, and, if applicable, shall require that all contracted service providers with whom District contracts for the Program procure and maintain at all times durin...
	i. Commercial General Liability Insurance providing coverage to District and naming Learning Community as Additional Insured on a primary and non-contributory basis, including completed operations, with limits of not less than $1,000,000 per occurrenc...
	ii. Sexual Abuse & Molestation coverage with a limit of not less than $500,000 each occurrence and $1,000,000 in the annual aggregate;
	iii. Professional or Educator’s Legal Liability insurance with a limit of not less than $1,000,000 each claim;
	iv. Automobile Liability insurance with a combined single limit for bodily injury, death and property damage of not less than $1,000,000 per accident, which coverage shall apply to all owned, hired and non-owned vehicles used by District, its employee...
	v. Workers’ Compensation Insurance covering District and its employees for all costs and statutory benefits and liabilities under the Nebraska Workers Compensation Act and any similar laws for its employees, and Employer’s Liability Insurance with lim...
	vi. Umbrella / Excess Liability Insurance with limits of not less than $1,000,000 each occurrence which shall provide additional liability coverage in excess of the Commercial General Liability, Auto Liability and Employer’s Liability.

	h. District shall allow Learning Community to review and approve the text of any proposed publicity or external communication concerning the Program prior to its release, which approval shall not be unreasonably withheld.  Learning Community may inclu...

	9. Obligations of Learning Community.  Learning Community shall:
	10. Warranties & Representations.  District hereby warrants and represents to Learning Community that:
	a. The Program and use of Learning Community funds will comply with the terms of this Agreement, as well as all applicable laws, rules and regulations applicable to District and the Program.
	b. There is no fact known to District, its board members, officials, employees, representatives or agents which would materially affect the decision of Learning Community to enter into this Agreement which was not been disclosed to Learning Community.
	c. District is responsible for administering the Program in accordance with this Agreement and for maintaining documentation of all actions taken and expenditures incurred with regard to the Program.  District acknowledges that failure to comply with ...

	11. Termination.  Either party may terminate this Agreement, with or without cause, at any time prior to the natural conclusion of the Initial Term or the Extended Term, as applicable, upon sixty (60) days prior written notice to the other party; prov...
	At least sixty (60) days prior to completion of the Initial Term, District shall present to the Learning Community’s council the Program’s progress, results, and lessons learned. If District fails to provide such presentation then, notwithstanding any...
	12. Notice.  Any notice required to be given by this Agreement shall be sufficient if communicated in writing and sent by hand delivery or by certified United States Mail, postage prepaid, or by facsimile transmission.  Notice shall be given as follows:
	13. Independent Contractor. The parties hereto are independent contractors in their relationship to one another and are not, by virtue of this Agreement or otherwise, made agents, employees, employers, or joint venturers of one another.  Neither party...
	14. Indemnification.  Each Party covenants and agrees to indemnify and hold harmless the other party, its Board members, officers, consultants, agents, employees and representatives, and their successors and assigns, individually or collectively, (col...
	15. Non-Discrimination.  The parties agree to abide by the requirements of the following as applicable: Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of 1972 and the Pregnancy Discrimination Act of 1978, Fed...
	16. Governing Law.  This Agreement shall be interpreted according to the law of the State of Nebraska.
	17. Citizenship Verification.  District agrees and acknowledges that it shall use a federal immigration verification system to determine the work eligibility status of new employees physically performing services within the State of Nebraska pursuant ...
	18. Compliance with Applicable Laws.  The parties hereto shall comply with all applicable federal, state and local laws and ordinances applicable to the Program, including, but not limited to, FERPA and Neb. Rev. Stat. § 84-712 to 84-712.09, as amended.
	19. Amendment.  This Agreement may only be amended or modified by written agreement of all parties hereto.  The parties hereto agree that amendments or modifications to the Program services, activities or budget which do not increase the total Program...
	20. Severability.  Should any part hereof or any sections of this Agreement be rendered or declared illegal, invalid or unenforceable by any court of competent jurisdiction, the remaining portions of this Agreement shall not be affected thereby.
	21. Waiver.  Any waiver by either party of a breach of any provision of this Agreement shall not operate as or be construed as a waiver of any other provision or any subsequent breach.
	22. Assignment.  This Agreement may not be assigned or transferred by either party to this Agreement except by written agreement of the non-assigning party.
	23. Time is of the Essence.  The Parties acknowledge and agree that time is of the essence with respect to the final execution of this Agreement.  As such, in the event District fails to provide Learning Community with an executed copy of this Agreeme...
	24. Subcontracting. District may not delegate or subcontract its rights or obligations under this Agreement without the prior written approval of Learning Community in each instance. No delegation or subcontract shall relieve District of any of its ob...
	25. Entire Agreement.  This Agreement, together with any exhibits or schedules hereto, constitutes the entire agreement between the parties as to the subject matter hereof, and replaces all prior written and oral statements and understandings.
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	1. Statement of Work.
	a. Pursuant and subject to the terms and conditions set forth in this Agreement, Learning Community hereby agrees to provide funding and District agrees to undertake and conduct the program(s) more specifically set forth in the Elementary Learning Cen...
	b. The purpose of the Program is to enhance the academic success of elementary students of District, particularly students who face challenges in the educational environment due to factors such as poverty, limited English skills, and mobility.
	c. This Agreement is entered into pursuant to the Act. No separate legal entity is created by this Agreement, and no property will be acquired which would need to be disposed of upon termination. This Agreement will be administered on behalf of Distri...

	2. Performance Period.
	a. The initial term of this Agreement shall be for a period of three (3) years and shall coincide with the timeframe(s) identified on Exhibit “A”, unless earlier terminated as provided in this Agreement (the “Initial Term”).  Unless either Party provi...

	3. Fiscal Agent.  District shall be the fiscal agent for the Program.  As fiscal agent, District shall be solely responsible for compliance with the terms and conditions set forth in this Agreement related to the incurring of Program expenses, includi...
	4. Elementary Learning Center Program.  The Program shall be implemented as an Elementary Learning Center program of Learning Community and District.  Funding for the Program shall be provided from the Elementary Learning Center Fund Budget of Learnin...
	5. Participants.  District shall determine how many students will enroll in the Program and select the students that will participate in the Program; provided, however, that the Program shall not have an official enrollment of less than fifty percent ...
	6. Program Funding.
	a. With respect to services to be provided during the Initial Term, Learning Community shall provide District with funding for the services performed and costs incurred, whether by District or by a third party contracted by District, related to the Pr...
	b. If, upon completion of a fiscal year of the Term, or termination of this Agreement, as applicable, upon receipt and review of the invoice for the last month of the applicable fiscal year during which services were performed for the Program, Learnin...
	c. The amount(s) to be paid by Learning Community as provided under Sections 6.a and 6.b shall constitute the entire amount of funding by Learning Community for the Program.  Learning Community shall not be liable for any further costs, including, but...
	d. District expressly agrees and acknowledges that District shall be solely and exclusively responsible for the day-to-day operations of the Program and for any and all payments to any contracted service providers contracted by District for services r...
	e. Learning Community reserves the right to withhold or suspend any payment(s) to be made by Learning Community pursuant to this Agreement, or to require a total or partial refund of Learning Community funds, if, as determined by Learning Community in...
	f. District expressly agrees and acknowledges that the enactment of legislation by the Nebraska Legislature subsequent to the date of this Agreement which either eliminates or reduces the levy authority of Learning Community pursuant to Neb. Rev. Stat...
	g. In the event that the Program is terminated or suspended for any reason before payment of the Program expenses incurred by the District, Learning Community will pay to District within thirty (30) days of submission by the District to the Learning C...
	h. District acknowledges and agrees that the Learning Community funds may not be used by District to: (i) lobby or otherwise attempt to influence legislation; (ii) influence the outcome of any specific public election or participate or intervene in an...

	7. Reporting.
	a. During the Term of this Agreement, District shall prepare and submit to the Learning Community information regarding Program activity, including the following:  (i) for each fiscal year during the Term, an evaluation plan approved by Learning Commu...

	All reports required pursuant to this Section shall be submitted to the Executive Director of the Learning Community within thirty (30) days after the last day of the fiscal quarter for which such report is required.
	At the request of the Learning Community, at least once a semester during the Term, District shall prepare a semester report on the Program results and learnings from such semester, and make a live presentation of such Program results and learnings to...
	b. Within 60 days of the termination of the Program or expiration of the Initial Term, whichever occurs first, and within 60 days of termination of the Program or expiration of the Extended Term, whichever occurs first, District shall collect and repo...
	c. Within 60 days of the termination of the Program or expiration of the Initial Term / Extended Term, whichever occurs first, District shall prepare and submit to Learning Community a written final Program report (“Report”).  The Report shall include...

	8. Obligations of District.
	a. District is responsible for administering and conducting the Program in accordance with this Agreement and for maintaining documentation of all actions taken and expenditures incurred with regard to the Program.  District acknowledges that failure ...
	b. The ELC ED, or other designated representative of Learning Community, will be permitted to conduct pre-arranged site visit(s) to the Program during the Initial Term and Extended Term, as applicable in order to evaluate the Program, the provision of...
	c. Absent express approval from Learning Community, funds provided by Learning Community pursuant to this Agreement shall be accounted for separately in the financial books and records of District.  District shall be responsible for establishing and m...
	d. District shall assure that all District employees providing services in conjunction with the Program shall have the appropriate credentialing or other licenses required by state law.  District shall require, via contract with any contracted provide...
	e. As permitted by law, District shall conduct, for its employees providing Program services who will, or may, directly interact with children a criminal background check, a national sex offender registry check, and a Nebraska Sex Offender Registry ch...
	f. If applicable, District shall assure that all entities with whom District contracts to provide services for the Program have a license to operate in Nebraska, if such a license is required by law.
	g. District shall procure and maintain at all times during the Initial Term and Extended Term, and, if applicable, shall require that all contracted service providers with whom District contracts for the Program procure and maintain at all times durin...
	i. Commercial General Liability Insurance providing coverage to District and naming Learning Community as Additional Insured on a primary and non-contributory basis, including completed operations, with limits of not less than $1,000,000 per occurrenc...
	ii. Sexual Abuse & Molestation coverage with a limit of not less than $500,000 each occurrence and $1,000,000 in the annual aggregate;
	iii. Professional or Educator’s Legal Liability insurance with a limit of not less than $1,000,000 each claim;
	iv. Automobile Liability insurance with a combined single limit for bodily injury, death and property damage of not less than $1,000,000 per accident, which coverage shall apply to all owned, hired and non-owned vehicles used by District, its employee...
	v. Workers’ Compensation Insurance covering District and its employees for all costs and statutory benefits and liabilities under the Nebraska Workers Compensation Act and any similar laws for its employees, and Employer’s Liability Insurance with lim...
	vi. Umbrella / Excess Liability Insurance with limits of not less than $1,000,000 each occurrence which shall provide additional liability coverage in excess of the Commercial General Liability, Auto Liability and Employer’s Liability.

	h. District shall allow Learning Community to review and approve the text of any proposed publicity or external communication concerning the Program prior to its release, which approval shall not be unreasonably withheld.  Learning Community may inclu...

	9. Obligations of Learning Community.  Learning Community shall:
	10. Warranties & Representations.  District hereby warrants and represents to Learning Community that:
	a. The Program and use of Learning Community funds will comply with the terms of this Agreement, as well as all applicable laws, rules and regulations applicable to District and the Program.
	b. There is no fact known to District, its board members, officials, employees, representatives or agents which would materially affect the decision of Learning Community to enter into this Agreement which was not been disclosed to Learning Community.
	c. District is responsible for administering the Program in accordance with this Agreement and for maintaining documentation of all actions taken and expenditures incurred with regard to the Program.  District acknowledges that failure to comply with ...

	11. Termination.  Either party may terminate this Agreement, with or without cause, at any time prior to the natural conclusion of the Initial Term or the Extended Term, as applicable, upon sixty (60) days prior written notice to the other party; prov...
	At least sixty (60) days prior to completion of the Initial Term, District shall present to the Learning Community’s council the Program’s progress, results, and lessons learned. If District fails to provide such presentation then, notwithstanding any...
	12. Notice.  Any notice required to be given by this Agreement shall be sufficient if communicated in writing and sent by hand delivery or by certified United States Mail, postage prepaid, or by facsimile transmission.  Notice shall be given as follows:
	13. Independent Contractor. The parties hereto are independent contractors in their relationship to one another and are not, by virtue of this Agreement or otherwise, made agents, employees, employers, or joint venturers of one another.  Neither party...
	14. Indemnification.  Each Party covenants and agrees to indemnify and hold harmless the other party, its Board members, officers, consultants, agents, employees and representatives, and their successors and assigns, individually or collectively, (col...
	15. Non-Discrimination.  The parties agree to abide by the requirements of the following as applicable: Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of 1972 and the Pregnancy Discrimination Act of 1978, Fed...
	16. Governing Law.  This Agreement shall be interpreted according to the law of the State of Nebraska.
	17. Citizenship Verification.  District agrees and acknowledges that it shall use a federal immigration verification system to determine the work eligibility status of new employees physically performing services within the State of Nebraska pursuant ...
	18. Compliance with Applicable Laws.  The parties hereto shall comply with all applicable federal, state and local laws and ordinances applicable to the Program, including, but not limited to, FERPA and Neb. Rev. Stat. § 84-712 to 84-712.09, as amended.
	19. Amendment.  This Agreement may only be amended or modified by written agreement of all parties hereto.  The parties hereto agree that amendments or modifications to the Program services, activities or budget which do not increase the total Program...
	20. Severability.  Should any part hereof or any sections of this Agreement be rendered or declared illegal, invalid or unenforceable by any court of competent jurisdiction, the remaining portions of this Agreement shall not be affected thereby.
	21. Waiver.  Any waiver by either party of a breach of any provision of this Agreement shall not operate as or be construed as a waiver of any other provision or any subsequent breach.
	22. Assignment.  This Agreement may not be assigned or transferred by either party to this Agreement except by written agreement of the non-assigning party.
	23. Time is of the Essence.  The Parties acknowledge and agree that time is of the essence with respect to the final execution of this Agreement.  As such, in the event District fails to provide Learning Community with an executed copy of this Agreeme...
	24. Subcontracting. District may not delegate or subcontract its rights or obligations under this Agreement without the prior written approval of Learning Community in each instance. No delegation or subcontract shall relieve District of any of its ob...
	25. Entire Agreement.  This Agreement, together with any exhibits or schedules hereto, constitutes the entire agreement between the parties as to the subject matter hereof, and replaces all prior written and oral statements and understandings.
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	1. Statement of Work.
	a. Pursuant and subject to the terms and conditions set forth in this Agreement, Learning Community hereby agrees to provide funding and District agrees to undertake and conduct the program(s) more specifically set forth in the Elementary Learning Cen...
	b. The purpose of the Program is to enhance the academic success of elementary students of District, particularly students who face challenges in the educational environment due to factors such as poverty, limited English skills, and mobility.
	c. This Agreement is entered into pursuant to the Act. No separate legal entity is created by this Agreement, and no property will be acquired which would need to be disposed of upon termination. This Agreement will be administered on behalf of Distri...

	2. Performance Period.
	a. The initial term of this Agreement shall be for a period of three (3) years and shall coincide with the timeframe(s) identified on Exhibit “A”, unless earlier terminated as provided in this Agreement (the “Initial Term”).  Unless either Party provi...

	3. Fiscal Agent.  District shall be the fiscal agent for the Program.  As fiscal agent, District shall be solely responsible for compliance with the terms and conditions set forth in this Agreement related to the incurring of Program expenses, includi...
	4. Elementary Learning Center Program.  The Program shall be implemented as an Elementary Learning Center program of Learning Community and District.  Funding for the Program shall be provided from the Elementary Learning Center Fund Budget of Learnin...
	5. Participants.  District shall determine how many students will enroll in the Program and select the students that will participate in the Program; provided, however, that the Program shall not have an official enrollment of less than fifty percent ...
	6. Program Funding.
	a. With respect to services to be provided during the Initial Term, Learning Community shall provide District with funding for the services performed and costs incurred, whether by District or by a third party contracted by District, related to the Pr...
	b. If, upon completion of a fiscal year of the Term, or termination of this Agreement, as applicable, upon receipt and review of the invoice for the last month of the applicable fiscal year during which services were performed for the Program, Learnin...
	c. The amount(s) to be paid by Learning Community as provided under Sections 6.a and 6.b shall constitute the entire amount of funding by Learning Community for the Program.  Learning Community shall not be liable for any further costs, including, but...
	d. District expressly agrees and acknowledges that District shall be solely and exclusively responsible for the day-to-day operations of the Program and for any and all payments to any contracted service providers contracted by District for services r...
	e. Learning Community reserves the right to withhold or suspend any payment(s) to be made by Learning Community pursuant to this Agreement, or to require a total or partial refund of Learning Community funds, if, as determined by Learning Community in...
	f. District expressly agrees and acknowledges that the enactment of legislation by the Nebraska Legislature subsequent to the date of this Agreement which either eliminates or reduces the levy authority of Learning Community pursuant to Neb. Rev. Stat...
	g. In the event that the Program is terminated or suspended for any reason before payment of the Program expenses incurred by the District, Learning Community will pay to District within thirty (30) days of submission by the District to the Learning C...
	h. District acknowledges and agrees that the Learning Community funds may not be used by District to: (i) lobby or otherwise attempt to influence legislation; (ii) influence the outcome of any specific public election or participate or intervene in an...

	7. Reporting.
	a. During the Term of this Agreement, District shall prepare and submit to the Learning Community information regarding Program activity, including the following:  (i) for each fiscal year during the Term, an evaluation plan approved by Learning Commu...

	All reports required pursuant to this Section shall be submitted to the Executive Director of the Learning Community within thirty (30) days after the last day of the fiscal quarter for which such report is required.
	At the request of the Learning Community, at least once a semester during the Term, District shall prepare a semester report on the Program results and learnings from such semester, and make a live presentation of such Program results and learnings to...
	b. Within 60 days of the termination of the Program or expiration of the Initial Term, whichever occurs first, and within 60 days of termination of the Program or expiration of the Extended Term, whichever occurs first, District shall collect and repo...
	c. Within 60 days of the termination of the Program or expiration of the Initial Term / Extended Term, whichever occurs first, District shall prepare and submit to Learning Community a written final Program report (“Report”).  The Report shall include...

	8. Obligations of District.
	a. District is responsible for administering and conducting the Program in accordance with this Agreement and for maintaining documentation of all actions taken and expenditures incurred with regard to the Program.  District acknowledges that failure ...
	b. The ELC ED, or other designated representative of Learning Community, will be permitted to conduct pre-arranged site visit(s) to the Program during the Initial Term and Extended Term, as applicable in order to evaluate the Program, the provision of...
	c. Absent express approval from Learning Community, funds provided by Learning Community pursuant to this Agreement shall be accounted for separately in the financial books and records of District.  District shall be responsible for establishing and m...
	d. District shall assure that all District employees providing services in conjunction with the Program shall have the appropriate credentialing or other licenses required by state law.  District shall require, via contract with any contracted provide...
	e. As permitted by law, District shall conduct, for its employees providing Program services who will, or may, directly interact with children a criminal background check, a national sex offender registry check, and a Nebraska Sex Offender Registry ch...
	f. If applicable, District shall assure that all entities with whom District contracts to provide services for the Program have a license to operate in Nebraska, if such a license is required by law.
	g. District shall procure and maintain at all times during the Initial Term and Extended Term, and, if applicable, shall require that all contracted service providers with whom District contracts for the Program procure and maintain at all times durin...
	i. Commercial General Liability Insurance providing coverage to District and naming Learning Community as Additional Insured on a primary and non-contributory basis, including completed operations, with limits of not less than $1,000,000 per occurrenc...
	ii. Sexual Abuse & Molestation coverage with a limit of not less than $500,000 each occurrence and $1,000,000 in the annual aggregate;
	iii. Professional or Educator’s Legal Liability insurance with a limit of not less than $1,000,000 each claim;
	iv. Automobile Liability insurance with a combined single limit for bodily injury, death and property damage of not less than $1,000,000 per accident, which coverage shall apply to all owned, hired and non-owned vehicles used by District, its employee...
	v. Workers’ Compensation Insurance covering District and its employees for all costs and statutory benefits and liabilities under the Nebraska Workers Compensation Act and any similar laws for its employees, and Employer’s Liability Insurance with lim...
	vi. Umbrella / Excess Liability Insurance with limits of not less than $1,000,000 each occurrence which shall provide additional liability coverage in excess of the Commercial General Liability, Auto Liability and Employer’s Liability.

	h. District shall allow Learning Community to review and approve the text of any proposed publicity or external communication concerning the Program prior to its release, which approval shall not be unreasonably withheld.  Learning Community may inclu...

	9. Obligations of Learning Community.  Learning Community shall:
	10. Warranties & Representations.  District hereby warrants and represents to Learning Community that:
	a. The Program and use of Learning Community funds will comply with the terms of this Agreement, as well as all applicable laws, rules and regulations applicable to District and the Program.
	b. There is no fact known to District, its board members, officials, employees, representatives or agents which would materially affect the decision of Learning Community to enter into this Agreement which was not been disclosed to Learning Community.
	c. District is responsible for administering the Program in accordance with this Agreement and for maintaining documentation of all actions taken and expenditures incurred with regard to the Program.  District acknowledges that failure to comply with ...

	11. Termination.  Either party may terminate this Agreement, with or without cause, at any time prior to the natural conclusion of the Initial Term or the Extended Term, as applicable, upon sixty (60) days prior written notice to the other party; prov...
	At least sixty (60) days prior to completion of the Initial Term, District shall present to the Learning Community’s council the Program’s progress, results, and lessons learned. If District fails to provide such presentation then, notwithstanding any...
	12. Notice.  Any notice required to be given by this Agreement shall be sufficient if communicated in writing and sent by hand delivery or by certified United States Mail, postage prepaid, or by facsimile transmission.  Notice shall be given as follows:
	13. Independent Contractor. The parties hereto are independent contractors in their relationship to one another and are not, by virtue of this Agreement or otherwise, made agents, employees, employers, or joint venturers of one another.  Neither party...
	14. Indemnification.  Each Party covenants and agrees to indemnify and hold harmless the other party, its Board members, officers, consultants, agents, employees and representatives, and their successors and assigns, individually or collectively, (col...
	15. Non-Discrimination.  The parties agree to abide by the requirements of the following as applicable: Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of 1972 and the Pregnancy Discrimination Act of 1978, Fed...
	16. Governing Law.  This Agreement shall be interpreted according to the law of the State of Nebraska.
	17. Citizenship Verification.  District agrees and acknowledges that it shall use a federal immigration verification system to determine the work eligibility status of new employees physically performing services within the State of Nebraska pursuant ...
	18. Compliance with Applicable Laws.  The parties hereto shall comply with all applicable federal, state and local laws and ordinances applicable to the Program, including, but not limited to, FERPA and Neb. Rev. Stat. § 84-712 to 84-712.09, as amended.
	19. Amendment.  This Agreement may only be amended or modified by written agreement of all parties hereto.  The parties hereto agree that amendments or modifications to the Program services, activities or budget which do not increase the total Program...
	20. Severability.  Should any part hereof or any sections of this Agreement be rendered or declared illegal, invalid or unenforceable by any court of competent jurisdiction, the remaining portions of this Agreement shall not be affected thereby.
	21. Waiver.  Any waiver by either party of a breach of any provision of this Agreement shall not operate as or be construed as a waiver of any other provision or any subsequent breach.
	22. Assignment.  This Agreement may not be assigned or transferred by either party to this Agreement except by written agreement of the non-assigning party.
	23. Time is of the Essence.  The Parties acknowledge and agree that time is of the essence with respect to the final execution of this Agreement.  As such, in the event District fails to provide Learning Community with an executed copy of this Agreeme...
	24. Subcontracting. District may not delegate or subcontract its rights or obligations under this Agreement without the prior written approval of Learning Community in each instance. No delegation or subcontract shall relieve District of any of its ob...
	25. Entire Agreement.  This Agreement, together with any exhibits or schedules hereto, constitutes the entire agreement between the parties as to the subject matter hereof, and replaces all prior written and oral statements and understandings.

	LC64ED~1.PDF
	1. Statement of Work.
	a. Pursuant and subject to the terms and conditions set forth in this Agreement, Learning Community hereby agrees to provide funding and District agrees to undertake and conduct the program(s) more specifically set forth in the Elementary Learning Cen...
	b. The purpose of the Program is to enhance the academic success of elementary students of District, particularly students who face challenges in the educational environment due to factors such as poverty, limited English skills, and mobility.
	c. This Agreement is entered into pursuant to the Act. No separate legal entity is created by this Agreement, and no property will be acquired which would need to be disposed of upon termination. This Agreement will be administered on behalf of Distri...

	2. Performance Period.
	a. The initial term of this Agreement shall be for a period of three (3) years and shall coincide with the timeframe(s) identified on Exhibit “A”, unless earlier terminated as provided in this Agreement (the “Initial Term”).  Unless either Party provi...

	3. Fiscal Agent.  District shall be the fiscal agent for the Program.  As fiscal agent, District shall be solely responsible for compliance with the terms and conditions set forth in this Agreement related to the incurring of Program expenses, includi...
	4. Elementary Learning Center Program.  The Program shall be implemented as an Elementary Learning Center program of Learning Community and District.  Funding for the Program shall be provided from the Elementary Learning Center Fund Budget of Learnin...
	5. Participants.  District shall determine how many students will enroll in the Program and select the students that will participate in the Program; provided, however, that the Program shall not have an official enrollment of less than fifty percent ...
	6. Program Funding.
	a. With respect to services to be provided during the Initial Term, Learning Community shall provide District with funding for the services performed and costs incurred, whether by District or by a third party contracted by District, related to the Pr...
	b. If, upon completion of a fiscal year of the Term, or termination of this Agreement, as applicable, upon receipt and review of the invoice for the last month of the applicable fiscal year during which services were performed for the Program, Learnin...
	c. The amount(s) to be paid by Learning Community as provided under Sections 6.a and 6.b shall constitute the entire amount of funding by Learning Community for the Program.  Learning Community shall not be liable for any further costs, including, but...
	d. District expressly agrees and acknowledges that District shall be solely and exclusively responsible for the day-to-day operations of the Program and for any and all payments to any contracted service providers contracted by District for services r...
	e. Learning Community reserves the right to withhold or suspend any payment(s) to be made by Learning Community pursuant to this Agreement, or to require a total or partial refund of Learning Community funds, if, as determined by Learning Community in...
	f. District expressly agrees and acknowledges that the enactment of legislation by the Nebraska Legislature subsequent to the date of this Agreement which either eliminates or reduces the levy authority of Learning Community pursuant to Neb. Rev. Stat...
	g. In the event that the Program is terminated or suspended for any reason before payment of the Program expenses incurred by the District, Learning Community will pay to District within thirty (30) days of submission by the District to the Learning C...
	h. District acknowledges and agrees that the Learning Community funds may not be used by District to: (i) lobby or otherwise attempt to influence legislation; (ii) influence the outcome of any specific public election or participate or intervene in an...

	7. Reporting.
	a. During the Term of this Agreement, District shall prepare and submit to the Learning Community information regarding Program activity, including the following:  (i) for each fiscal year during the Term, an evaluation plan approved by Learning Commu...

	All reports required pursuant to this Section shall be submitted to the Executive Director of the Learning Community within thirty (30) days after the last day of the fiscal quarter for which such report is required.
	At the request of the Learning Community, at least once a semester during the Term, District shall prepare a semester report on the Program results and learnings from such semester, and make a live presentation of such Program results and learnings to...
	b. Within 60 days of the termination of the Program or expiration of the Initial Term, whichever occurs first, and within 60 days of termination of the Program or expiration of the Extended Term, whichever occurs first, District shall collect and repo...
	c. Within 60 days of the termination of the Program or expiration of the Initial Term / Extended Term, whichever occurs first, District shall prepare and submit to Learning Community a written final Program report (“Report”).  The Report shall include...

	8. Obligations of District.
	a. District is responsible for administering and conducting the Program in accordance with this Agreement and for maintaining documentation of all actions taken and expenditures incurred with regard to the Program.  District acknowledges that failure ...
	b. The ELC ED, or other designated representative of Learning Community, will be permitted to conduct pre-arranged site visit(s) to the Program during the Initial Term and Extended Term, as applicable in order to evaluate the Program, the provision of...
	c. Absent express approval from Learning Community, funds provided by Learning Community pursuant to this Agreement shall be accounted for separately in the financial books and records of District.  District shall be responsible for establishing and m...
	d. District shall assure that all District employees providing services in conjunction with the Program shall have the appropriate credentialing or other licenses required by state law.  District shall require, via contract with any contracted provide...
	e. As permitted by law, District shall conduct, for its employees providing Program services who will, or may, directly interact with children a criminal background check, a national sex offender registry check, and a Nebraska Sex Offender Registry ch...
	f. If applicable, District shall assure that all entities with whom District contracts to provide services for the Program have a license to operate in Nebraska, if such a license is required by law.
	g. District shall procure and maintain at all times during the Initial Term and Extended Term, and, if applicable, shall require that all contracted service providers with whom District contracts for the Program procure and maintain at all times durin...
	i. Commercial General Liability Insurance providing coverage to District and naming Learning Community as Additional Insured on a primary and non-contributory basis, including completed operations, with limits of not less than $1,000,000 per occurrenc...
	ii. Sexual Abuse & Molestation coverage with a limit of not less than $500,000 each occurrence and $1,000,000 in the annual aggregate;
	iii. Professional or Educator’s Legal Liability insurance with a limit of not less than $1,000,000 each claim;
	iv. Automobile Liability insurance with a combined single limit for bodily injury, death and property damage of not less than $1,000,000 per accident, which coverage shall apply to all owned, hired and non-owned vehicles used by District, its employee...
	v. Workers’ Compensation Insurance covering District and its employees for all costs and statutory benefits and liabilities under the Nebraska Workers Compensation Act and any similar laws for its employees, and Employer’s Liability Insurance with lim...
	vi. Umbrella / Excess Liability Insurance with limits of not less than $1,000,000 each occurrence which shall provide additional liability coverage in excess of the Commercial General Liability, Auto Liability and Employer’s Liability.

	h. District shall allow Learning Community to review and approve the text of any proposed publicity or external communication concerning the Program prior to its release, which approval shall not be unreasonably withheld.  Learning Community may inclu...

	9. Obligations of Learning Community.  Learning Community shall:
	10. Warranties & Representations.  District hereby warrants and represents to Learning Community that:
	a. The Program and use of Learning Community funds will comply with the terms of this Agreement, as well as all applicable laws, rules and regulations applicable to District and the Program.
	b. There is no fact known to District, its board members, officials, employees, representatives or agents which would materially affect the decision of Learning Community to enter into this Agreement which was not been disclosed to Learning Community.
	c. District is responsible for administering the Program in accordance with this Agreement and for maintaining documentation of all actions taken and expenditures incurred with regard to the Program.  District acknowledges that failure to comply with ...

	11. Termination.  Either party may terminate this Agreement, with or without cause, at any time prior to the natural conclusion of the Initial Term or the Extended Term, as applicable, upon sixty (60) days prior written notice to the other party; prov...
	At least sixty (60) days prior to completion of the Initial Term, District shall present to the Learning Community’s council the Program’s progress, results, and lessons learned. If District fails to provide such presentation then, notwithstanding any...
	12. Notice.  Any notice required to be given by this Agreement shall be sufficient if communicated in writing and sent by hand delivery or by certified United States Mail, postage prepaid, or by facsimile transmission.  Notice shall be given as follows:
	13. Independent Contractor. The parties hereto are independent contractors in their relationship to one another and are not, by virtue of this Agreement or otherwise, made agents, employees, employers, or joint venturers of one another.  Neither party...
	14. Indemnification.  Each Party covenants and agrees to indemnify and hold harmless the other party, its Board members, officers, consultants, agents, employees and representatives, and their successors and assigns, individually or collectively, (col...
	15. Non-Discrimination.  The parties agree to abide by the requirements of the following as applicable: Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of 1972 and the Pregnancy Discrimination Act of 1978, Fed...
	16. Governing Law.  This Agreement shall be interpreted according to the law of the State of Nebraska.
	17. Citizenship Verification.  District agrees and acknowledges that it shall use a federal immigration verification system to determine the work eligibility status of new employees physically performing services within the State of Nebraska pursuant ...
	18. Compliance with Applicable Laws.  The parties hereto shall comply with all applicable federal, state and local laws and ordinances applicable to the Program, including, but not limited to, FERPA and Neb. Rev. Stat. § 84-712 to 84-712.09, as amended.
	19. Amendment.  This Agreement may only be amended or modified by written agreement of all parties hereto.  The parties hereto agree that amendments or modifications to the Program services, activities or budget which do not increase the total Program...
	20. Severability.  Should any part hereof or any sections of this Agreement be rendered or declared illegal, invalid or unenforceable by any court of competent jurisdiction, the remaining portions of this Agreement shall not be affected thereby.
	21. Waiver.  Any waiver by either party of a breach of any provision of this Agreement shall not operate as or be construed as a waiver of any other provision or any subsequent breach.
	22. Assignment.  This Agreement may not be assigned or transferred by either party to this Agreement except by written agreement of the non-assigning party.
	23. Time is of the Essence.  The Parties acknowledge and agree that time is of the essence with respect to the final execution of this Agreement.  As such, in the event District fails to provide Learning Community with an executed copy of this Agreeme...
	24. Subcontracting. District may not delegate or subcontract its rights or obligations under this Agreement without the prior written approval of Learning Community in each instance. No delegation or subcontract shall relieve District of any of its ob...
	25. Entire Agreement.  This Agreement, together with any exhibits or schedules hereto, constitutes the entire agreement between the parties as to the subject matter hereof, and replaces all prior written and oral statements and understandings.
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	1. Statement of Work.
	a. Pursuant and subject to the terms and conditions set forth in this Agreement, Learning Community hereby agrees to provide funding and District agrees to undertake and conduct the program(s) more specifically set forth in the Elementary Learning Cen...
	b. The purpose of the Program is to enhance the academic success of elementary students of District, particularly students who face challenges in the educational environment due to factors such as poverty, limited English skills, and mobility.
	c. This Agreement is entered into pursuant to the Act. No separate legal entity is created by this Agreement, and no property will be acquired which would need to be disposed of upon termination. This Agreement will be administered on behalf of Distri...

	2. Performance Period.
	a. The initial term of this Agreement shall be for a period of three (3) years and shall coincide with the timeframe(s) identified on Exhibit “A”, unless earlier terminated as provided in this Agreement (the “Initial Term”).  At least thirty days prio...

	3. Fiscal Agent.  District shall be the fiscal agent for the Program.  As fiscal agent, District shall be solely responsible for compliance with the terms and conditions set forth in this Agreement related to the incurring of Program expenses, includi...
	4. Elementary Learning Center Program.  The Program shall be implemented as an Elementary Learning Center program of Learning Community and District.  Funding for the Program shall be provided from the Elementary Learning Center Fund Budget of Learnin...
	5. Participants.  District shall determine how many students will enroll in the Program and select the students that will participate in the Program; provided, however, that the Program shall not have an official enrollment of less than fifty percent ...
	6. Program Funding.
	a. With respect to services to be provided during the Initial Term, Learning Community shall provide District with funding for the services performed and costs incurred, whether by District or by a third party contracted by District, related to the Pr...
	b. If, upon completion of a fiscal year of the Term, or termination of this Agreement, as applicable, upon receipt and review of the invoice for the last month of the applicable fiscal year during which services were performed for the Program, Learnin...
	c. The amount(s) to be paid by Learning Community as provided under Sections 6.a and 6.b shall constitute the entire amount of funding by Learning Community for the Program.  Learning Community shall not be liable for any further costs, including, but...
	d. District expressly agrees and acknowledges that District shall be solely and exclusively responsible for the day-to-day operations of the Program and for any and all payments to any contracted service providers contracted by District for services r...
	e. Learning Community reserves the right to withhold or suspend any payment(s) to be made by Learning Community pursuant to this Agreement, or to require a total or partial refund of Learning Community funds, if, as determined by Learning Community in...
	f. District expressly agrees and acknowledges that the enactment of legislation by the Nebraska Legislature subsequent to the date of this Agreement which either eliminates or reduces the levy authority of Learning Community pursuant to Neb. Rev. Stat...
	g. In the event that the Program is terminated or suspended for any reason before payment of the Program expenses incurred by the District, Learning Community will pay to District within thirty (30) days of submission by the District to the Learning C...
	h. District acknowledges and agrees that the Learning Community funds may not be used by District to: (i) lobby or otherwise attempt to influence legislation; (ii) influence the outcome of any specific public election or participate or intervene in an...

	7. Reporting.
	a. During the Term of this Agreement, District shall prepare and submit to the Learning Community information regarding Program activity, including the following:  (i) for each fiscal year during the Term, an evaluation plan approved by Learning Commu...

	All reports required pursuant to this Section shall be submitted to the Executive Director of the Learning Community within thirty (30) days after the last day of the fiscal quarter for which such report is required.
	At the request of the Learning Community, at least once a semester during the Term, District shall prepare a semester report on the Program results and learnings from such semester, and make a live presentation of such Program results and learnings to...
	b. Within 60 days of the termination of the Program or expiration of the Initial Term, whichever occurs first, and within 60 days of termination of the Program or expiration of the Extended Term, whichever occurs first, District shall collect and repo...
	c. Within 60 days of the termination of the Program or expiration of the Initial Term / Extended Term, whichever occurs first, District shall prepare and submit to Learning Community a written final Program report (“Report”).  The Report shall include...

	8. Obligations of District.
	a. District is responsible for administering and conducting the Program in accordance with this Agreement and for maintaining documentation of all actions taken and expenditures incurred with regard to the Program.  District acknowledges that failure ...
	b. The ELC ED, or other designated representative of Learning Community, will be permitted to conduct pre-arranged site visit(s) to the Program during the Initial Term and Extended Term, as applicable in order to evaluate the Program, the provision of...
	c. Absent express approval from Learning Community, funds provided by Learning Community pursuant to this Agreement shall be accounted for separately in the financial books and records of District.  District shall be responsible for establishing and m...
	d. District shall assure that all District employees providing services in conjunction with the Program shall have the appropriate credentialing or other licenses required by state law.  District shall require, via contract with any contracted provide...
	e. As permitted by law, District shall conduct, for its employees providing Program services who will, or may, directly interact with children a criminal background check, a national sex offender registry check, and a Nebraska Sex Offender Registry ch...
	f. If applicable, District shall assure that all entities with whom District contracts to provide services for the Program have a license to operate in Nebraska, if such a license is required by law.
	g. District shall procure and maintain at all times during the Initial Term and Extended Term, and, if applicable, shall require that all contracted service providers with whom District contracts for the Program procure and maintain at all times durin...
	i. Commercial General Liability Insurance providing coverage to District and naming Learning Community as Additional Insured on a primary and non-contributory basis, including completed operations, with limits of not less than $1,000,000 per occurrenc...
	ii. Sexual Abuse & Molestation coverage with a limit of not less than $500,000 each occurrence and $1,000,000 in the annual aggregate;
	iii. Professional or Educator’s Legal Liability insurance with a limit of not less than $1,000,000 each claim;
	iv. Automobile Liability insurance with a combined single limit for bodily injury, death and property damage of not less than $1,000,000 per accident, which coverage shall apply to all owned, hired and non-owned vehicles used by District, its employee...
	v. Workers’ Compensation Insurance covering District and its employees for all costs and statutory benefits and liabilities under the Nebraska Workers Compensation Act and any similar laws for its employees, and Employer’s Liability Insurance with lim...
	vi. Umbrella / Excess Liability Insurance with limits of not less than $1,000,000 each occurrence which shall provide additional liability coverage in excess of the Commercial General Liability, Auto Liability and Employer’s Liability.

	h. District shall allow Learning Community to review and approve the text of any proposed publicity or external communication concerning the Program prior to its release, which approval shall not be unreasonably withheld.  Learning Community may inclu...

	9. Obligations of Learning Community.  Learning Community shall:
	10. Warranties & Representations.  District hereby warrants and represents to Learning Community that:
	a. The Program and use of Learning Community funds will comply with the terms of this Agreement, as well as all applicable laws, rules and regulations applicable to District and the Program.
	b. There is no fact known to District, its board members, officials, employees, representatives or agents which would materially affect the decision of Learning Community to enter into this Agreement which was not been disclosed to Learning Community.
	c. District is responsible for administering the Program in accordance with this Agreement and for maintaining documentation of all actions taken and expenditures incurred with regard to the Program.  District acknowledges that failure to comply with ...

	11. Termination.  Either party may terminate this Agreement, with or without cause, at any time prior to the natural conclusion of the Initial Term or the Extended Term, as applicable, upon sixty (60) days prior written notice to the other party; prov...
	At least sixty (60) days prior to completion of the Initial Term, District shall present to the Learning Community’s council the Program’s progress, results, and lessons learned. If District fails to provide such presentation then, notwithstanding any...
	12. Notice.  Any notice required to be given by this Agreement shall be sufficient if communicated in writing and sent by hand delivery or by certified United States Mail, postage prepaid, or by facsimile transmission.  Notice shall be given as follows:
	13. Independent Contractor. The parties hereto are independent contractors in their relationship to one another and are not, by virtue of this Agreement or otherwise, made agents, employees, employers, or joint venturers of one another.  Neither party...
	14. Indemnification.  Each Party covenants and agrees to indemnify and hold harmless the other party, its Board members, officers, consultants, agents, employees and representatives, and their successors and assigns, individually or collectively, (col...
	15. Non-Discrimination.  The parties agree to abide by the requirements of the following as applicable: Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of 1972 and the Pregnancy Discrimination Act of 1978, Fed...
	16. Governing Law.  This Agreement shall be interpreted according to the law of the State of Nebraska.
	17. Citizenship Verification.  District agrees and acknowledges that it shall use a federal immigration verification system to determine the work eligibility status of new employees physically performing services within the State of Nebraska pursuant ...
	18. Compliance with Applicable Laws.  The parties hereto shall comply with all applicable federal, state and local laws and ordinances applicable to the Program, including, but not limited to, FERPA and Neb. Rev. Stat. § 84-712 to 84-712.09, as amended.
	19. Amendment.  This Agreement may only be amended or modified by written agreement of all parties hereto.  The parties hereto agree that amendments or modifications to the Program services, activities or budget which do not increase the total Program...
	20. Severability.  Should any part hereof or any sections of this Agreement be rendered or declared illegal, invalid or unenforceable by any court of competent jurisdiction, the remaining portions of this Agreement shall not be affected thereby.
	21. Waiver.  Any waiver by either party of a breach of any provision of this Agreement shall not operate as or be construed as a waiver of any other provision or any subsequent breach.
	22. Assignment.  This Agreement may not be assigned or transferred by either party to this Agreement except by written agreement of the non-assigning party.
	23. Time is of the Essence.  The Parties acknowledge and agree that time is of the essence with respect to the final execution of this Agreement.  As such, in the event District fails to provide Learning Community with an executed copy of this Agreeme...
	24. Subcontracting. District may not delegate or subcontract its rights or obligations under this Agreement without the prior written approval of Learning Community in each instance. No delegation or subcontract shall relieve District of any of its ob...
	25. Entire Agreement.  This Agreement, together with any exhibits or schedules hereto, constitutes the entire agreement between the parties as to the subject matter hereof, and replaces all prior written and oral statements and understandings.




