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LEARNING COMMUNITY OF DOUGLAS AND SARPY COUNTIES 
 

ELEMENTARY LEARNING CENTER PROGRAMMING INTERLOCAL AGREEMENT 
(Subcouncil #4) 

 
This ELEMENTARY LEARNING CENTER PROGRAMMING INTERLOCAL AGREEMENT 

(“Agreement”) is entered into as of June 7, 2023 by and between the Learning Community of 
Douglas and Sarpy Counties, a Nebraska political subdivision (“Learning Community”) and Sarpy 
County School District 77-0037, a/k/a Gretna Public Schools (“District”). 

 
WHEREAS, Learning Community is statutorily authorized to establish a system of elementary 

learning centers to enhance the academic achievement of elementary students within Learning 
Community, particularly students who face challenges in the educational environment due to factors 
such as poverty, limited English skills, and mobility; and 

 
WHEREAS, pursuant to the Interlocal Cooperation Act (Neb. Rev. Stat. §§ 13-801 – 13-827) 

(the “Act”), public entities are authorized to enter into an agreement for joint or cooperative action so 
as to make the most efficient use of their powers, and this Agreement is made and entered into 
pursuant to the Act; 

 
WHEREAS, Learning Community has determined that, in addition to offering programming 

through elementary learning centers, offering programming in partnership with member school 
districts, including District, is an effective means to fulfill its statutory mission; and 

 
WHEREAS, District is willing to offer elementary learning programming in cooperation with 

Learning Community pursuant to this Agreement and the Act. 
 

NOW THEREFORE, in consideration of the mutual agreements, promises and covenants set 
forth herein, Learning Community and District (each referred to herein individually as “Party” and 
collectively as “the Parties”) agree as follows: 

 
1. Interlocal Agreement. This Agreement is entered into pursuant to the Act. No 

separate legal entity is created by this Agreement, and no property will be acquired which would 
need to be disposed of upon termination. This Agreement will be administered on behalf of District 
by the Superintendent, and on behalf of Learning Community by its Executive Director, Elementary 
Learning Centers (“ELC ED”). 

 
2. Statement of Work 

 
a. Pursuant and subject to the terms and conditions set forth in this Agreement, 

Learning Community hereby agrees to provide funding and District agrees to undertake and conduct 
the program(s) more specifically set forth in the Elementary Learning Center Programming 
Description(s) & Budget(s) in the form(s) submitted by District and approved by Learning Community 
(including any amendments thereto) (collectively and individually, the “Program”), a summary of 
which is marked as Exhibit “A” attached hereto and by this reference incorporated herein (all 
references herein to the “Agreement” include the Agreement as supplemented by the Elementary 
Learning Center Programming Description(s) & Budget(s) in the form(s) submitted by District). 

 
b. The purpose of the Program is to enhance the academic success of elementary 

students of District, particularly students who face challenges in the educational environment due to 
factors such as poverty, limited English skills, and mobility. 
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3. Performance Period. District will commence work on the Program and conclude such 
work on a timeframe consistent with the dates identified in the document(s) on Exhibit A (“Program 
Term”), which date(s) may be extended by mutual written agreement of the parties hereto. 
Notwithstanding the foregoing, neither party to this Agreement shall hold the other party responsible 
for damages or delays in performance caused by acts of God, strikes, lockouts, accidents, or other 
events beyond the reasonable control of said party. 

 
4. Fiscal Agent. District shall be the fiscal agent for the Program. As fiscal agent, 

District shall be solely responsible for compliance with the terms and conditions set forth in this 
Agreement related to the incurring of Program expenses, including the approval thereof, the payment 
of any and all bills and invoices related to the Program, and the submission of financial reports to 
Learning Community related to the Program. 

 
5. Elementary Learning Center Program. The Program shall be implemented as an 

Elementary Learning Center program of Learning Community and District. Funding for the Program 
shall be provided from the Elementary Learning Center Fund Budget of Learning Community (the 
“Program Amount”). The Parties acknowledge and agree that the Program funding provided under 
this Agreement may not be the exclusive source of funding for the Program. The ELC ED shall, on 
behalf of and for Learning Community, have general oversight of the Program with regard to 
compliance by District with the terms of this Agreement, but shall have no authority with regard to 
the implementation, day-to-day operations or staffing of the Program, which shall be the sole 
responsibility of District. 

 
6. Participants. District shall determine how many students will enroll in the Program 

and select the students that will participate in the Program; provided, however, that the Program 
shall not have an official enrollment of less than fifty percent (50%) of the projected enrollment set 
forth in the Program. 

 
7. Program Funding. 

 
a. The Program Amount will be paid in monthly installments over the course of the Initial 

Term and, if applicable, the Extended Term, and paid in arrears pursuant to statements submitted to 
Learning Community for costs incurred and services rendered by District during the previous 
calendar month. Such statements will be provided to Learning Community on or before the fifth 
(5th) calendar day of the month following the month to which such statement applies, with the first 
such statement to be received by Learning Community on or before September 5, 2023 (i.e. covering 
August 2023). Upon the written request of Learning Community, District will provide accurate and 
reasonable documentation substantiating all itemized expenses set forth in such statements. 
Payment of approved statements (or portion(s) thereof) will be made by Learning Community on or 
before the twentieth (20th) day of the month following the month in which the applicable services 
were provided. 

 
b. The final monthly payment will be remitted subsequent to the termination of the 

Program or expiration of the Extended Term, whichever occurs first, and submission of the final 
report to Learning Community pursuant to Section 8.b of the Agreement. The final report will include 
a statement for Program services provided during the Initial Term and, if applicable, the Extended 
Term, which statement will set forth an itemized listing of expenses actually incurred by District and 
will be accompanied by documentation substantiating all itemized expenses set forth on such 
statement. Learning Community will, after review and approval of the statement submitted by 
District, remit the final monthly payment to District within thirty (30) days after receipt of the final 
report; provided, however, that the amount remitted in the final monthly payment will not result in 
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the total amount paid to District exceeding either the lesser of the budget amounts reflected on 
Exhibit A of the Agreement or the total amount of Program expenses actually incurred by District. If, 
upon receipt and review of the final report, Learning Community has, after application of all 
remittances made pursuant to Section 7.a and this Section 7.b. of the Agreement, made payments 
to District which exceed the total amount of Program expenses actually incurred by District, District 
will refund to Learning Community the amount by which the total remittances made by Learning 
Community exceed total expenses actually incurred. 

 
c. The amount(s) to be paid by Learning Community as provided under Sections 7.a and 

7.b shall constitute the entire amount of funding by Learning Community for the Program. Learning 
Community shall not be liable for any further costs, including, but not limited to, such items as 
overhead, social security, pension, employment compensation, taxes, or any other expenses, 
incurred by District in the performance of the services related to the Program. 

 
d. District expressly agrees and acknowledges that District shall be solely and 

exclusively responsible for the day-to-day operations of the Program and for any and all payments to 
any contracted service providers contracted by District for services related to the Program. Learning 
Community shall not be responsible for any payment to any such contracted service providers for 
services related to the Program and District specifically acknowledges that Learning Community has 
no obligation for the day-to-day operations of the Program or for any payments of any kind or nature 
to any contracted service providers. 

 
e. Learning Community reserves the right to withhold or suspend any payment(s) to be 

made by Learning Community pursuant to this Agreement, or to require a total or partial refund of 
Learning Community funds, if, as determined by Learning Community in its sole discretion, such 
action is necessary: (i) because District has not complied with the terms and conditions of this 
Agreement; (ii) to protect the purposes and objectives of the Program; or (iii) to comply with the 
requirements of any law or regulation applicable to Learning Community, District, or the Program. 

 
f. District expressly agrees and acknowledges that the enactment of legislation by the 

Nebraska Legislature subsequent to the date of this Agreement which either eliminates or reduces 
the levy authority of Learning Community pursuant to Neb. Rev. Stat. § 77-3442(2)(i) may result in 
the termination of this Agreement by Learning Community in accordance with Section 12 herein. 
District further expressly acknowledges and agrees that funding of the Program following the first 
fiscal year is subject to change due to reallocation of funding within the subcouncils, availability of 
carryover funds from previous fiscal years, and ultimate approval by Learning Community. 

 
8. Reporting. 

 
a. Within sixty (60) days of the termination of the Program or expiration of the Program 

Term, whichever occurs first, District shall collect and report to the Munroe-Meyer Institute for 
Genetics and Rehabilitation, University of Nebraska Medical Center (“Evaluator”), the third-party 
evaluator of the Program retained by Learning Community, or such other qualified third-party 
evaluator retained by Learning Community and who is compliant with the Family Educational Rights 
and Privacy Act, as amended (“FERPA”), specified demographic and program evaluation data, as 
follows: (i) that data specified in the Program; and (ii) data mutually agreed upon by District, 
Learning Community and Evaluator. Learning Community acknowledges and agrees that any 
personally identifiable student information obtained by Evaluator from District pursuant to this 
Agreement is subject to FERPA, and in accordance with District’s position thereon, such personally 
identifiable information shall not be disclosed to Learning Community, and Learning Community will 
not be provided access to such personally identifiable information.  All Classroom Assessment 
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Scoring System (“CLASS”) videos collected by Evaluator will either be returned to District (if 
submitted via a memory stick or similar data storage device), or destroyed (if submitted electronically 
via email) once confirmation is made that District has received all CLASS rating reports. 

 
b. Within sixty (60) days of Program completion, District shall prepare and submit to 

Learning Community a written final Program report (“Report”). The Report shall include a narrative 
description of Program activities and accomplishments, including progress made on student learning 
outcomes and evaluation data described in the Program, and a detailed accounting of all 
expenditures made from payments received pursuant to Sections 7.a and 7.b. Said Report shall be 
submitted to the ELC ED. At the request of Learning Community, District shall make a live 
presentation of the Report to the appropriate achievement subcouncil of the Learning Community 
Coordinating Council and the Elementary Learning Centers Task Force. 

 
9. Obligations of District. 

 
a. District is responsible for administering and conducting the Program in accordance 

with this Agreement and for maintaining documentation of all actions taken and expenditures 
incurred with regard to the Program. District acknowledges that failure to comply with the 
requirements of this Agreement could result in suspension or termination of the Program Amount by 
Learning Community and could result in District being required to return Learning Community funds 
to Learning Community. Prior to commencing the Program, District shall have submitted a fully- 
executed Statement of Assurances regarding the Program to Learning Community with this 
Agreement. 

 
b. The ELC ED, or other designated representative of Learning Community, will be 

permitted to conduct pre-arranged site visit(s) to the Program during the Program Term in order to 
evaluate the Program, the provision of services, and the administration and implementation of the 
Program. For purposes of this Section 9.b, such site visits shall be scheduled by the ELC ED, or other 
designated representative of Learning Community, with District not less than twenty-four (24) hours 
in advance. 

 
c. Absent express approval from Learning Community, funds provided by Learning 

Community pursuant to this Agreement shall be accounted for separately in the financial books and 
records of District. District shall be responsible for establishing and maintaining adequate financial 
records for the Program, which records shall include a systematic accounting of the receipt and 
disbursement of Learning Community funds, and shall retain original substantiating documents 
related to specific expenditures of Learning Community funds and shall make these records 
available for review by Learning Community, or its designated representatives, upon request. District 
shall keep all financial records with respect to this Program for at least four (4) years following the 
year during which the Program Term ended. Learning Community, or a designated representative 
thereof, reserves the right, upon prior written notice, to audit District's books and records relating to 
the expenditure of any funds provided by Learning Community related to the Program. 

 
d. District shall assure that all District employees providing services in conjunction with 

the Program shall have the appropriate credentialing or other licenses required by state law. District 
shall require, via contract with any contracted provider of Program services, that such third party 
shall require that its employees have the appropriate credentialing or other licenses required by 
state law. 

 
e. District shall conduct, for its employees providing Program services who will, or may, 

directly interact with children a criminal background check, a national sex offender registry check, 
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and a Nebraska Sex Offender Registry check, and District shall require, via contract with any 
contracted provider of Program services, that such third party conduct said checks on all officers, 
employees and volunteers of said contracted provider involved with the Program who will, or may, 
directly interact with children. Neither District nor, if applicable, a contracted entity shall knowingly 
permit the involvement with the Program of any officer, employee or volunteer of said entity who 
does not pass all checks. 

 
f. If applicable, District shall assure that all entities with whom District contracts to 

provide services for the Program have a license to operate in Nebraska. 
 

g. District shall procure and maintain at all times during the Program Term, and, if 
applicable, shall require that all contracted service providers with whom District contracts for the 
Program procure and maintain at all times during the Program Term, the following minimum types 
and amounts of insurance: 

 
i. Commercial General Liability Insurance providing coverage to District and 

naming Learning Community as Additional Insured on a primary and non-contributory basis, 
including completed operations, with limits of not less than $1,000,000 per occurrence, 
$2,000,000 general aggregate, $2,000,000 product and completed operations aggregate, 
and $1,000,000 personal and advertising injury. District shall waive its rights of recovery 
against Learning Community and will obtain a waiver of subrogation from its insurer. Such 
waiver of subrogation shall be contained in the policy or in an endorsement attached to the 
policy in favor of Learning Community; 

 
ii. Sexual Abuse & Molestation coverage with a limit of not less than $500,000 

each occurrence and $1,000,000 in the annual aggregate; 
 

iii. Professional or Educator’s Legal Liability insurance with a limit of not less 
than $1,000,000 each claim; 

 
iv. Automobile Liability insurance with a combined single limit for bodily injury, 

death and property damage of not less than $1,000,000 per accident, which coverage shall 
apply to all owned, hired and non-owned vehicles used by District, its employees, agents, 
representatives, or volunteers in conducting the Program; 

 
v. Workers’ Compensation Insurance covering District and its employees for all 

costs and statutory benefits and liabilities under the Nebraska Workers Compensation Act 
and any similar laws for its employees, and Employer’s Liability Insurance with limits of not 
less than $100,000 each employee injury, $100,000 each employee disease, and 
$500,000 policy limit for all accident injury or disease. District shall waive its rights of 
recovery against Learning Community and will obtain a waiver of subrogation from its insurer. 
Such waiver of subrogation shall be contained in the policy or in an endorsement attached to 
the policy in favor of Learning Community; and 

 
vi. Umbrella / Excess Liability Insurance with limits of not less than $1,000,000 

each occurrence which shall provide additional liability coverage in excess of the Commercial 
General Liability, Auto Liability and Employer’s Liability. 

 
Before District or any contracted service provider shall be permitted to begin work or provide 
services, District and all such contracted service providers shall provide Learning Community 
with evidence of such insurance issued on a standard ACORD Certificate of Insurance as will 
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meet all insurance requirements stated in this Agreement. It is the sole responsibility of 
District and any contracted service provider to provide Learning Community with written 
notice should any required insurance pursuant to this section be cancelled or non-renewed. 
Failure of District or a contracted service provider to provide and maintain all insurance 
required, or failure to provide written notice, shall not relieve District or such contracted 
service provider of its obligation under this Agreement. 

 
By requiring insurance under this Agreement, Learning Community does not represent that 
the coverage and limits required will necessarily be adequate to protect District or its 
contracted service providers for all claims or amounts of loss. Such coverage and limits shall 
not be deemed or construed to be any limitation of District’s, or its contracted service 
provider’s, liabilities under any indemnification obligations provided to Learning Community 
under this Agreement. 

 
h. District shall allow Learning Community to review and approve the text of any 

proposed publicity or external communication concerning the Program prior to its release, which 
approval shall not be unreasonably withheld. Learning Community may include information 
regarding the Program, any photographs provided by the parties, and any general information about 
the parties and their activities in any external communications of Learning Community; provided, 
however, that Learning Community shall not use any District logos or trademarks without the prior 
approval of District, which approval shall not be unreasonably withheld. 

 
10. Obligations of Learning Community. Learning Community shall: 

 
a. Provide funds to District in a manner consistent with the terms and conditions of this 

Agreement; and 
 

b. Comply with the terms and conditions of this Agreement, as well as all applicable 
laws, rules, and regulations applicable to Learning Community 

 
11. Warranties & Representations. District hereby warrants and represents to Learning 

Community that: 
 

a. The Program and use of Learning Community funds will comply with the terms of this 
Agreement, as well as all applicable laws, rules and regulations applicable to District and the 
Program. 

 
b. There is no fact known to District, its board members, officials, employees, 

representatives or agents which would materially affect the decision of Learning Community to enter 
into this Agreement which has not been disclosed to Learning Community. 

 
c. District is responsible for administering the Program in accordance with this 

Agreement and for maintaining documentation of all actions taken and expenditures incurred with 
regard to the Program. District acknowledges that failure to comply with the requirements of this 
Agreement could result in suspension or termination of the Program Amount by Learning Community 
and could result in District being required to return Learning Community funds to Learning 
Community. 

 
12. Termination. Either party may terminate this Agreement, with or without cause, at 

any time upon sixty (60) days prior written notice to the other party; provided, however, that 
performance may be terminated with immediate effect by Learning Community upon delivery of 
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written notice to District if Learning Community determines, in its sole discretion, that District is in 
breach of this Agreement. 

 
13. Notice. Any notice required to be given by this Agreement shall be sufficient if 

communicated in writing and sent by hand delivery or by certified United States Mail, postage 
prepaid, or by facsimile transmission. Notice shall be given as follows: 

 
If to Learning Community: Chief Executive Officer 

Learning Community of Douglas and Sarpy Counties 
1612 North 24th Street 
Omaha, Nebraska 68110 
FAX: (402) 964-2478 

 
If to District: Rex Anderson, Director of Curriculum, 

Instruction, and Assessment  
 Gretna Public Schools  
 11717 South 216th Street 

Gretna, Nebraska 68028 
 

or to such other address as any party hereto may, from time to time, give notice of to the other party 
in the above manner. 

 
14. Independent Contractor. The parties hereto are independent contractors in their 

relationship to one another and are not, by virtue of this Agreement or otherwise, made agents, 
employees, employers, or joint venturers of one another. Neither party shall have any authority to 
bind the other party hereto. 

 
15. Indemnification. District covenants and agrees to indemnify and hold harmless 

Learning Community, its Council members, officers, consultants, agents, employees and 
representatives, and their successors and assigns, individually and collectively, (collectively, the 
“Indemnified Parties”) from and against any and all costs, expenses, liabilities, losses, damages, 
suits, actions, fines, penalties, demands or claims of any kind, including, but not limited to, 
attorney’s fees, in any way arising out of or based upon the negligent or willful acts or omissions of 
District, its employees or agents in administering the Program as specified in this Agreement, and 
District further agrees to pay all expenses in defending against any claims made against the 
Indemnified Parties; provided, however, that District shall not be liable for any injury, damage or loss 
occasioned by the negligence or willful misconduct of the Indemnified Parties. 

 
16. Non-Discrimination. The parties to this Agreement shall not, in the performance of 

this Agreement, discriminate or permit discrimination in violation of federal or state laws or local 
ordinances because of race, color, religion, sex, sexual orientation, national origin, disability, age, 
marital status, citizenship status, or economic status. 

 
17. Governing Law. This Agreement shall be interpreted according to the law of the State 

of Nebraska. 
 

18. Citizenship Verification. District agrees and acknowledges that it shall use a federal 
immigration verification system to determine the work eligibility status of new employees physically 
performing services within the State of Nebraska pursuant to Neb. Rev. Stat. § 4-108 to 4-114, as 
amended. 
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19. Compliance with Applicable Laws. The parties hereto shall comply with all applicable 
federal, state and local laws and ordinances applicable to the Program, including, but not limited to, 
FERPA and Neb. Rev. Stat. § 84-712 to 84-712.09, as amended. 

 
20. Amendment. This Agreement may only be amended or modified by written 

agreement of all parties hereto. The parties hereto agree that amendments or modifications to the 
Program services, activities or budget which do not increase the total Program Amount set forth in 
this Agreement may be approved on behalf of Learning Community by Learning Community’s Chief 
Executive Officer or Executive Director. 

 
21. Severability. Should any part hereof or any sections of this Agreement be rendered 

or declared illegal, invalid or unenforceable by any court of competent jurisdiction, the remaining 
portions of this Agreement shall not be affected thereby. 

 
22. Waiver. Any waiver by either party of a breach of any provision of this Agreement 

shall not operate as or be construed as a waiver of any other provision or any subsequent breach. 
 

23. Assignment. This Agreement may not be assigned or transferred by either party to 
this Agreement except by written agreement of the non-assigning party. 

 
24. Time is of the Essence. The Parties acknowledge and agree that time is of the 

essence with respect to the final execution of this Agreement. As such, in the event District fails to 
provide Learning Community with an executed copy of this Agreement by August 1, 2023, the offer to 
enter into this Agreement by Learning Community shall automatically expire and become null and 
void as of such date. At the discretion of Learning Community, this may result in the funding 
identified in this Agreement being reallocated to other districts within the subcouncil. 

 
25. Entire Agreement. This Agreement, together with any exhibits or schedules hereto, 

constitutes the entire agreement between the parties as to the subject matter hereof, and replaces 
all prior written and oral statements and understandings. 

 
 

[Signature page follows] 



4890-2345-3544.2  

IN WITNESS WHEREOF, this Agreement has been executed in duplicate on the respective 
dates set forth below. 

 
 

Sarpy County School District 77-0037, a/k/a 
Gretna Public Schools 
 
 

By:   

Its:   

Date:   

LEARNING COMMUNITY OF DOUGLAS AND 
SARPY COUNTIES, a Nebraska political 
subdivision 
 

 

By:   

Its:   

Date:   
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CEO 
 

June 7, 2023 June 26, 2023

Superintendent
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ELEMENTARY LEARNING CENTER PROGRAMMING AGREEMENT 
 

Exhibit “A” 

Elementary Learning Center 

Programming Description & Budget 
 
 

(See Attached) 
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SUBCOUNCIL 4 
 

Gretna Public Schools – Extended Learning / Summer 
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